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“Violence against women is an obstacle to the achievement of the objective of
equality, development and peace. Violence against women both violates and
impairs or nullifies the enjoyment by women of their human rights and
fundamental freedoms. The long standing failure to protect and promote those
rights and freedoms in the case of violence against women is a matter of
concern to all States and should be addressed.... In all societies, to a greater
or lesser degree, women and girls are subjected to physical, sexual and
psychological abuse that cuts across lines of income, class, and culture.”

Beijing Declaration and Platform for Action
1995 Fourth World Conference on Women
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Speakers

Hafsat Abiola (Nigeria) is the founder and executive director of the Kudirat Initiative for Democracy, which seeks to
strengthen civil society and promote democracy in Nigeria by offering organizational support, leadership development and
skills training opportunities to women, youth, and community-based organizations in Nigeria as well as other countries in
Africa. Abiola is involved in the global movement to empower youth and women and to strengthen democracy. She is a
founding member of the State of the World Forum’s Emerging Leaders Program, and Global Youth Connect.

Mahnaz Afkhami (Iran/USA) is founder and president of the Women'’s Learning Partnership, executive director of the
Foundation for Iranian Studies, and former minister of state for women'’s affairs in Iran. She serves on advisory boards for a
number of national and international organizations. Afkhami has been a leading advocate of women'’s rights internationally
for more than three decades, and has written and lectured extensively on women’s human rights, women in leadership, and
women, civil society, and democracy. In addition to her seminal work on training manuals, Afkhami is editor of Faith and
Freedom: Women'’s Human Rights in the Muslim World, co-editor with Erika Friedl of Muslim Women and the Politics of
Participation, and author of Women in Exile and Women and the Law in Iran (1967-1978).

Zainah Anwar (Malaysia) is the executive director of Sisters in Islam, a group of professional Muslim women committed to
promoting the rights of Muslim women. An advocate for women’s rights under Islam and the possibilities for alternative
interpretation of the Qur'an, she was formerly a member of the human rights commission of Malaysia, a chief program
officer for the political division at the Commonwealth Secretariat in London, and a senior analyst at Malaysia’s Institute of
Strategic and International Studies. She was also a political and diplomatic writer for The New Straits Times in Kuala Lumpur.
Her book Islamic Revivalism in Malaysia: Dakwah Among the Students is a standard reference in the study of Islam in Malaysia.

Charlotte Bunch (USA) is the founder and executive director of the Center for Women’s Global Leadership. Her publica-
tions include the center’s reports on the UN Beijing Plus 5 Review process in 2000, and the World Conference Against
Racism in 2001. She is on the advisory committee for the women'’s rights division of Human Rights Watch, the board of the
International Council on Human Rights Policy, and the advisory council for the Ethical Globalization Initiative. Bunch is a
distinguished professor in the Women's and Gender Studies Department at Rutgers University.

Yakin Ertiirk (Turkey) is the special rapporteur on violence against women, its causes and consequences in the United
Nations Commission on Human Rights. Ertiirk is chair of the Gender and Women’s Study Program in the Department of
Sociology at the Middle East Technical University in Ankara, Turkey. Previously, she was director of the United Nations
Division for the Advancement of Women and director of the United Nations International Research and Training Institute for
the Advancement of Women.

Hilary Fisher (United Kingdom) is the director of Amnesty International’s Stop Violence Against Women campaign. She
has been engaged in research and action on women’s human rights and human rights defenders for many years and
represented Amnesty International at numerous external meetings including the 2004 UNIFEM/ILAC conference on gender
justice in post-conflict situations, and the UN meeting on developing gender sensitive guidelines. Her previous posts at
Amnesty International have included head of the Office of the Secretary General, and researcher on Eastern Africa.



Noeleen Heyzer (Singapore) is director of the UN Development Fund for Women
(UNIFEM) where she serves as the UN's chief advocate for gender mainstreaming
within the institution and internationally. She is the former head of the gender
and development program in the Asian and Pacific Development Centre in Kuala
Lumpur, and a founding member of Development Alternatives with Women for a
New Era, a network of women leaders. She has lectured and published exten-
sively, most recently on the subject of women and the process of globalization.

Ayesha Imam (Nigeria) is a women'’s human rights activist, as well as a re- Charlotte Bunch and Ayesha Imam

searcher, writer, and trainer on gender issues. She serves as chief of the culture,

gender, and human rights branch of the UNFPA, and is the former executive director of Baobab for Women's Human Rights,
a Nigeria-based nonprofit organization working for women’s human rights and legal rights under customary, religious, and
secular law in Africa and internationally. In 2002, Imam and Baobab won the Humphrey Freedom Award for their work
defending and promoting women's rights under Muslim criminal laws enacted in northern Nigeria. She also works actively
as part of the core group of Women Living Under Muslim Laws, an international solidarity network. She has researched,
lectured, and published widely on women’s human rights, women’s rights and Muslim laws, gender analysis, gender in
development, and democracy issues.

Devaki Jain (India) is a founding member of Development Alternatives with Women for a New Era. She is a women’s rights
advocate and development economist. Jain was a member of the government of Karnataka’s state planning board and has
been a member of several expert groups of both the Government of India and UN agencies. She is former director of the
Institute of Social Studies Trust and has taught in Delhi University.

Amina Lemrini (Morocco) is a founder and member of the Moroccan Human Rights Organization (OMDH) and a member
of the executive committee of the Association Démocratique des Femmes du Maroc, a nongovernmental organization
working for the promotion and defense of women'’s rights in Morocco. She is on the board of directors of Collectif 95
Maghreb-Egalité, a network of women'’s associations and women researchers from Algeria, Morocco, and Tunisia commit-
ted to preventing violence against women. Lemrini has lectured and published on a variety of issues dealing with human
rights, particularly on the rights of the child and women.

Rabéa Naciri (Morocco) is president of the Association Démocratique des Femmes du Maroc/Rabat, one of the largest
Moroccan NGOs focused on the rights of women. Naciri is the former executive director of the Collectif 95 Maghreb Egalité,
a network of women'’s associations and women researchers from Algeria, Morocco, and Tunisia committed to preventing
violence against women. Trained as a geomorphologist, she is a professor in the faculté des lettres et sciences humaines at
the University of Rabat in Morocco. Naciri has written several articles and other publications on Arab women and poverty,
women and Islam, capacity-building for women, and strategy development for the promotion of women’s rights.

Sakena Yacoobi (Afghanistan) is the founder and president of the Afghan Institute of Learning (AIL), an Afghan women'’s
NGO which provides teacher training, health education, school support, women’s leadership and human rights training, and
literacy programs for Afghan women and girls in Afghanistan and Pakistan. Under the Taliban regime, AlL ran underground
schools and hospitals for women and girls. Today, AL provides training to thousands of women and girls and runs many
mobile health clinics throughout the region. Yacoobi is also vice-president of Creating Hope International, a Michigan-based
nonprofit organization. She was awarded the 2004 Women's Rights Prize of the Peter Gruber Foundation for her coura-
geous efforts to advance women'’s rights and opportunities.



Summary

he Women ’s Learning Partnership for Rights, Development, and Peace (WLP) convened an international symposium

entitled “Leading to Change: Eliminating Violence Against Women in Muslim Societies “ in New York on March 1,

2005. The symposium was planned to coincide with the forty-ninth session of the United Nations Commission on the
Status of Women (CSW) and the tenth anniversary of the Fourth World Conference on Women in Beijing, which convened
from February 28 to March 11. The goal of this session of CSW was to review the implementation of the Beijing Platform for
Action, and the outcome documents of the special session of the General Assembly (entitled “Women 2000: Gender Equal-
ity, Development and Peace for the Twenty-First Century "), and also discuss current challenges and forward-looking strat-
egies for the advancement and empowerment of women and girls.

According to the Beijing Platform, violence against women “derives essentially from cultural patterns, in particular the
harmful effects of certain traditional or customary practices and all acts of extremism linked to sex, but also to race, language
or religion that perpetuate the lower status accorded to women in the family, the workplace, the community and society.”
Women have been systematically deprived of knowledge and skills that might help them to become better equipped to
protect themselves against violence, including knowledge of existing laws, religious texts, international injunctions on hu-
man rights, and demands made by other women for rights in their community and elsewhere.

WLP ’s symposium provided a forum for prominent women leaders and activists from Muslim-majority societies to address
major challenges to eliminating violence against women and girls and discuss grassroots, national, and regional efforts
focusing on prevention and awareness raising, as well as ongoing efforts to reform legislation on violence and women’s
human rights. More than 250 participants representing forty countries attended the event. They included WLP board and
international advisory board members, representatives of WLP partner organizations, government ministers and represen-
tatives, United Nations country and convention delegates, leaders of international nongovernmental organizations, repre-
sentatives of leading international media, and women activists representing organizations from Africa, Asia, Europe, Latin
America, the Middle East and North America.

Speakers’ presentations reflected their work on women'’s rights as academics and as leaders of grassroots and international
organizations. Noeleen Heyzer, executive director of the United Nations Development Fund for Women, chaired the first
session entitled “Breaking the Silence: Culture, Conflict and Extremism.” Heyzer spoke about the cultures and economics of
war and impunity. Nigeria’s Ayesha Imam, chief of the Culture, Gender, and Human Rights branch of the United Nations
Population Fund, presented a theoretical framework for discussing dominant culture, extremism and fundamentalism.
Afghanistan’s Sakena Yacoobi, founder and president of the Afghan Institute of Learning, spoke about the culturally and
religiously-sensitive grassroots training workshops her institute conducts to raise awareness about various forms of violence.

Yakin Ertiirk, UN special rapporteur on violence against women, its causes and consequences, chaired the second session of
the symposium entitled “Sharing the Future: International Perspectives.” Ertiirk addressed the common agenda of eliminat-
ing violence against women and enhancing the status of women. Hilary Fisher followed with an overview of what Amnesty
International is doing to eliminate violence against women. Devaki Jain, founding member of Development Alternatives



with Women for A New Era (DAWN), spoke about the challenges facing women in Asia in the campaign to stop violence
against women and called for a revival of international feminist solidarity through the United Nations. Charlotte Bunch,
founder and executive director of Center for Women's Global Leadership, gave an international perspective on the role of
the state, the war against terror, and international developments in combating violence against women.

WLP President Mahnaz Afkhami chaired the closing session, entitled “Leading to Change: Women, Empowerment, and
Justice.” This session was devoted to sharing specific experiences in advocacy, capacity building, legislative reform, and
mobilization efforts in Asia, Africa, and the Middle East. Afkhami discussed the relationship between power and violence
and the successful strategies employed by the WLP partnership to empower women using the cultural resources of each
community. Nigeria’s Hafsat Abiola, founder and executive director of the Kudirat Initiative for Democracy, described the
empowerment and leadership training she received at the Africa Regional Institute for Women's Leadership, which WLP
convened in Calabar, Nigeria in February 2005. Zainah Anwar of Malaysia, executive director of Sisters in Islam, discussed
the strategies and challenges of implementing existing legislation on domestic violence in an Islamic society. Morocco’s
Rabéa Naciri and Amina Lemrini, from the Association Démocratique des Femmes du Maroc, presented their organization’s
successful campaign of changing the Moroccan Family Code to remove discriminatory clauses and protect women from
violence.

In summary, this symposium provided a forum for women from Muslim-majority societies to discuss their experiences
meeting challenges and creating effective strategies to eliminate violence against women and end impunity for perpetrators
of violence. It also provided an opportunity to hear international perspectives and review major global governmental and
nongovernmental programs, campaigns, and action plans. Participants engaged in active exchanges on the root causes of
violence, the economic, social and developmental costs of violence, the extremist’s use of tradition and religion to perpetu-
ate violence in the private and public sphere, and the potential impact of strategies utilizing positive religious and cultural
interpretations. Finally, this symposium provided a unique opportunity for women from Muslim societies to connect and
establish contact with international organizations and networks, share their experiences with activists from other back-
grounds, and bring about closer ties and better understanding across cultural and ethnic lines.



Opening

ahnaz Afkhami, founder and president of the Women’s Learning Partnership, welcomed participants and expressed

gratitude to the United Nations Population Fund for supporting the symposium with resources as well as

inspirational ideas and strategies. The problems faced by women living in Muslim societies have resulted from
tradition, history, and culture—the same foundation that has caused women in other parts of the world to suffer violence,
discrimination, and abuse of rights. Therefore, Islam is not the problem. Rather, it is the misuse of Islam by interpreting it to
fit the needs of the patriarchal order—the powers that be—and the privileges that one gender has held over the other.

What women across the world have in common is clearly more important and more valuable than what sets them apart. An
important part of the ongoing struggle for women'’s human rights, then, must be to find ways to bring together women from
different cultures—transcending the political and cultural divides that are contemporary effects of traditional patriarchal
politics—and work toward solutions for common human problems. This com-
ing together is not exclusively a women’s project. It brings the women'’s
rights perspective, which is fundamentally gender-inclusive, to choices that
need to be made for a more productive and humane future for everyone.
This historical necessity provides a reason and an opportunity for women
leaders from all regions to cooperate in defining problems and finding
solutions.

In weighing universal rights against the particularities of specific cultures
and religions, we must remember that much that ails our societies across
the globe is caused by a common patriarchal “order of things,” which has
placed material acquisition, cutthroat competition, and individual aggres-
siveness at the top of the pyramid of values. This has brought about a highly hierarchical system of interaction, producing
violence at the personal as well as communal, national, regional, and international levels. This leads to the question of
whether women should wish to be like men in the existing order of things. Women have often expressed a desire for
equality with men. “We have taken the male individual as the norm,” said Afkhami, “and have tried to emulate the charac-
teristics possessed and admired by him and by the social order that is largely his creation. In view of the violence that
pervades our lives today, it behooves us to ask once again: Is this what we wish for our societies, our world and ourselves as
we move into the twenty-first century?”

Noeleen Heyzer and Mahnaz Afkhami

The patriarchal power structure that raises intellectual and social obstacles to women has also traditionally prevented
women from gaining knowledge as a foundation for achieving rights. Therefore, any human rights effort must involve
education, which at its core must deal with politics and its relationship to both knowledge and power. Since the distribution
of power is so unfair to women across the globe, however, women must mobilize men to cooperate in achieving human
rights goals or much that is stated in the Beijing Platform for Action will remain unaccomplished. “Our politics, in other
words,” she said, “must be a politics of engagement since, on the one hand men control all political arenas in which the
struggle for rights must be waged, and, on the other hand, political action at the community, national, and international



levels is axial to the rest of the items of rights enumerated in the platform.” This axis hinges on the ability of women to lead
their environment, so all constructive efforts for the development and promotion of human rights, regardless of their spe-
cific economic, social, or cultural content, are exercises in political leadership. This fact is intimately known to those who
have fought for women’s human rights in the field. It is true regardless of the cultural and social environment of the struggle.
History shows that rights and political power are intertwined and that awareness is the first step toward gaining rights.

Afkhami closed her remarks by detailing the basis for this symposium. First, this was an opportunity for all participants to
rethink and reexamine strategies to end violence against women. Second, WLP chose to focus on Muslim societies at this
symposium because women living in Muslim societies are living in times of historical significance. On the one hand there
has been a resurgence of extremism and violence in these societies due, among others, to poverty, poor governance, a lack
of choice, hopelessness, and false interpretations of culture and religion. On the other hand, women in these societies have
spearheaded extraordinary movements to build strong civil societies, and have campaigned for change and legislative
reform. These dynamics have contributed to cultural turbulence and reexamination. Muslim women must deal with the
introspective aspects of this reexamination, but also negotiate what the outside says regarding Muslim women. Their chal-
lenge is how to be free women participating in decision making while not losing touch with their culture and religion.



WOMEN'S LEARNING PARTNERSHIP

SESSION ONE
Breaking the Silence: Culture, Conflict, and Extremism

F"_?

KEYNOTE ADDRESS: GENDER JUSTICE IN POST-CONFLICT COUNTRIES

Noeleen Heyzer, Executive Director
United Nations Development Fund for Women (UNIFEM)

Gender-Based Violence

oleen Heyzer opened her remarks with a reminder of how justice and accountability are critical to the healing

process for victims of gender-based violence in post-conflict situations. Gender-based violence in times of conflict

is part of a continuum of violence that runs through women'’s lives, and its origins lie in discrimination and inequality.
Still, great strides have been made in setting normative standards and legal frameworks, and the challenge now is to
implement and replicate existing laws.

Legislative reform, however, must also be accompanied by training and reform of the criminal justice system to develop
sensitivity to women’s need. There is a need for simultaneous, multilevel interventions that address the root causes of
violence, including the social, economic and political status of women. Coordinated community-level interventions must
bring together men, local government and traditional leaders, medical and
legal professionals, and the leaders of women’s organizations, so that the
framework of international and national laws can be connected to women’s
realities.

The fundamental build-
ing blocks for stopping
violence against women

reside in constitutions

with strong and clear

guarantees of gender
equality...

Gender Justice in Post-Crisis Situations

Achieving gender justice requires integrating gender perspectives into ev-
ery dimension of justice, and getting women to participate in shaping justice
frameworks and rule of law institutions in ways that promote their human
rights, legal equality and inclusion. UNIFEM supports women to seek legal
justice to address discriminatory laws, restorative justice to address human rights violations and war crimes, and distributive
justice to address structural and systematic injustices. The fundamental building blocks for stopping violence against women
reside in constitutions with strong and clear guarantees of gender equality, legal reforms that ensure equality in marriage
and family relations, property ownership, and equal access to secure employment and livelihoods. Gender justice also
depends on equal representation in all facets of government and on judicial processes that fully ensure and protect women’s
entitlements on an equal basis with men.




DOMINANT CULTURE, SOCIAL CONSERVATISM, EXTREMISM,
AND FUNDAMENTALISM

Ayesha Imam, Chief
Culture, Gender, and Human Rights branch
United Nations Population Fund (UNFPA)

Culture

yesha Imam opened session one with a perspective on the nature of the complex and multifaceted construct we call

“culture.” Every society has dominant ideologies which are part of the dominant culture of that society. Dominant

ideologies support a culture’s status quo, and people and groups in power work to reinforce the dominant culture
to ensure that it is accepted by most people and agreed to as the natural order of things. What aspects and understandings
of culture become dominant depends on who has the power to define, transmit, legitimate and enforce them. One example
is a passage from the Qur'an which can be used to validate or invalidate polygamy depending on who interprets the passage
and how. Culture is not static, and its interpretation depends on power
relations and sociopolitical situations at particular times and in particular
places. Culture, tradition and religion always contain contradictory concepts. S rights should
Subordinate cultures exist alongside the dominant culture—such as those not be portrayed as
based on the realities of marginalized groups like women or poor people.

being in opposition to
family, religious, ethnic
or community rights.

Social Conservatism and Extremism/Fundamentalism

During times of change and instability, cultural understandings are

particularly subject to controversy. Manuel Castell’s concept of “defensive identity communities” shows that religions can
provide people with a compass and an anchor during times of global changes. Similarly, ethnic nationalism provides fixed
identities and impermeable community boundaries. In the vulnerability and changes resulting from globalization,
fundamentalism and extremism have grown all around the world. In Africa, Asia and Latin America, for example, increasing
poverty and forced structural adjustment programs have resulted in the state’s abdication of its responsibility for social
development, and in governments which do not guarantee state responsibility for social services like education, or protecting
women against violence. The experiences of social and economic trauma, loss and social disconnectedness, with the loss of
credibility in the hope of progress, in nationalist promises, in the ideologies of capitalism or communism create conditions
in which the poor are more susceptible to the certainties offered by conservatism and fundamentalism.

However, it is not only the poor who engage in fundamentalism and extremism, as is witnessed by the growth of the
religious right in the United States, or the often middle-class and wealthy backgrounds of Al Qaeda ideologues. Fundamentalist
movements are political movements with religious, ethnic and/or nationalist imperatives. They construct a version of this
imperative of a collective identity as the only true, authentic and valid one and use it to impose their power and authority
over “their” constituency, which can vary from a particular community to most of humanity. The religious right is playing a
crucial role in identity politics everywhere and the linkages that exist among politico-religious groups and between them are
increasingly clear. Fundamentalist movements often stoke each other’s fires, either through collaboration or through
confrontation, and all have at least one principal dogma in common—to control women.



Strategies for Eliminating Violence Against Women

There are three broad strategies for resisting encroachment on the rights of women. First, there is work within the cultural
or religious discourse to challenge norms and reinterpret religious texts as has been done spectacularly by Sisters in Islam
in Malaysia. Second, women can work in secular arenas to challenge existing laws and traditions that negatively impact
women. Such work, like the secular forms of resistance to Muslim fundamentalism in Algeria has been documented by
Louise Ait-Hamou. Third, women can employ a double claim and critique strategy, which draws from both cultural-religious
norms and traditions, and from formal national and international human rights, such as the work by Baobab for Women's
Human Rights in Nigeria. Fundamentally, however, we must recognize that cultural practices and power relations are dynamic
and continually changing. In doing so we can help move the discussion over women'’s rights beyond individual versus group
rights arguments. Women'’s rights should not be portrayed as being in opposition to family, religious, ethnic or community
rights. What is being challenged is not the community per se, but the current definitions of community norms and culture,
and the powers of cultural gatekeepers to maintain these definitions in the face of demands from other members of the
community. In supporting the struggle against violence against women attention must be paid to supporting the work and
definitions of those in the community who experience and fight against the violations of their rights.

Finally, in all strategies there is a need to break the silence and collusion through silence. Because gender-based violence is
sustained by silence, women’s voices must be heard. UNFPA puts every effort into enabling women to speak out. The Fund
is also committed to keeping gender-based violence in the spotlight as a major human rights and health concern.

CHANGING CULTURAL PERCEPTIONS IN AFGHANISTAN

Sakena Yacoobi, Founder and President
Afghan Institute of Learning (AIL)

A Grassroots Perspective

akena Yacoobi offered symposium participants a grassroots perspective of how women’s organizations are

implementing programs to change cultural perceptions in Afghanistan. AL operates in a post-conflict society among

refugee women in Pakistan and resettled families in Afghanistan. Regardless of who was in control of Afghanistan
during the country’s nearly three decades of recent war, women and children were always the first victims.

The Role of Education

AlL provides education to refugees and resettled women in Pakistan and
Afghanistan as a strategy to eliminate violence against women. Education
enables women to speak in a manner that is sensitive to culture, religion
and tradition so they are not ignored as ignorant. The organization uses




innovative and creative methods to ensure that women can bring about change
through education. Culture and religious sensitive education is especially rel- Bringing education to
evant in Afghanistan because the Afghan people were made to believe that the villages, poor women
Russian invasion happened because of the use of education.

begin to understand that
they have rights and
Voices. ..

AlL established a Women'’s Learning Center in refugee camps in Peshawar,
Pakistan so that women could sit together and discuss issues of family,

physical, economic and social abuse. The women are educated in accor-

dance with Islam, which she emphasized gives them many rights that are sometimes lost through misinterpretation of the
Qur'an. AIL encourages women to read the Qur'an for themselves and interpret the text because Islamic texts on inherit-
ance, marriage law and equality can be interpreted to promote women’s rights, human rights and democracy. Afghan
women have also been empowered through access to news and information on the Internet, which enables them to com-
municate with women'’s organizations around the world. Bringing education to villages, poor women begin to understand
that they have rights and voices, which empowers them to participate meaningfully in the social, economic and political
developments in their communities.

SUMMARY OF SESSION ONE DISCUSSIONS

articipants raised many issues in the discussion portion of session one, from violence against women to the rel-

evance of the war on drugs, which has caused increased militarization and gun violence in many communities. They

highlighted the need for access to specific programs and plans to promote equal rights under Shari‘a law, and
addressed the power of cultural gatekeepers like the media in reporting, creating awareness and educating the public about
gender-based violence in different countries. Participants also shared their experiences of challenging oppressive religious
laws and cultures. One participant from South Asia spoke of how she had challenged a traditional custom couched in
religious terminology that required her to change both her first and last names after she married into Islam. Another gave an
account of women'’s lives in Afghanistan and how perpetrators of violence against women during times of conflict are still
forcing young girls into marriage. Participants shared strategies for dealing with these challenges. They highlighted the need
to confront the dichotomy created when states profess to support rights but do not intervene when tradition does not support
those rights. Participants noted that the issue of gender-based violence needs to be raised within the current political discourse
because the women’s rights discourse is political. They also recommended that the debate on violence against women should
involve more men because it is a human rights issue, and they recognized the need to link this discourse to that of children in
armed conflict and the need for women’s groups to get involved in rehabilitating girls who were child soldiers.

In concluding session one, Heyzer called on women to take advantage of the globalized world and use the Internet to build
effective networks outside state control where women can share and learn from one another. She appealed to women to
take up the cause of children in conflict, adding that, “In many countries, women become the last threshold of hope before
children become soldiers. Violence against women has to be addressed in the context of human security since violence has
become the major cause of women’s insecurity.”



SESSION TWO
Shaping the Future Together: International Perspectives

KEYNOTE ADDRESS: THE COMMON AGENDA OF ELIMINATING VIOLENCE
AGAINST WOMEN AND ENHANCING THE STATUS OF WOMEN IN ALL SOCIETIES

Yakin Ertiirk, UN Special Rapporteur
Violence Against Women, Its Causes and Consequences

Introduction

akin Ertiirk began her address by summarizing the consensus of the morning session that no view of Islam held by

politicians or other parties can be independent of women's conscience. In order to ensure freedom of religion and

freedom of choice based on human rights, women must fight for secular, democratic and inclusive societies where
women and men can both claim the right to interpret their religion. She encouraged women and men to expand the spaces
in which diverse people can coexist in inclusive political regimes because the world is not homogeneous and diversity must
not be encroached upon.

Patriarchy and Unequal Gender Relations

The agenda for women’s rights is not a battle of the sexes but a battle of the subordinate against the oppressor. Patriarchal
systems create unequal gender relations with unequal definitions of masculinities and femininities that are deeply en-
trenched in our self-images and institutions. Hegemonic masculinity subordinates both men and women and so both sexes
have a stake in creating egalitarian societies by “deconstructing masculinity” in order to eliminate rules of unequal relation-
ships. Through activism, women and men are trying to change how patriarchy is defining us, and even though this struggle has
not yet reached a transformative stage the older generation of
women activists has expanded women'’s space within the existing
patriarchal order. By doing so, they hope to create contradictions,
which will rupture patriarchy and lead to transformative change.

Focus on Muslim Women

Muslim women are the focus of this symposium not because
we have suddenly become aware of their existence, but because
Hilary Fisher (left), Yakin Ertiirk, and Charlotte Bunch Islam has been pushed to the center-stage of world politics. Some




have described the current era as the clash of civilizations, but in fact, this clash is still about the old struggle between the
haves and the have nots. We are living at a time in human history when a great deal of affluence exists alongside increased
poverty and widespread conflict.

Following the end of the Cold War, the polarized struggle of mega-ideologies gave way to identity politics which fragmented
identities around ethnic and religious lines. Today, the sudden shrinking of the world through the Internet and telecommu-
nications has meant that more people are confronting this diversity.

Within this context, women have become the center of political discourse—an “issue” where cultural distinctiveness finds
expression. The debate over women’s status in society has become most visible in the case of Muslim women, whose
physical appearance constitutes a political statement for religious fundamentalists. In non-Muslim societies, Muslim women
are increasingly becoming marked as the “other.”

There are basically two problems with such a perception: (1) the term presupposes homogeneity, thereby creating an
imagined category; and (2) such conceptualization singles out Islam as the source of the problem, thus overlooking the
overall radicalization of religion as a political tool of patriarchal control over women in all societies. Therefore, we must
reject such constructs and instead focus on the use of culture and religion as a political tool to constrain rights and liberties.

In the meantime, the global commitment to women’s advancement is still piecemeal. Women need to continue their struggle.
Recall the recent effort of the Turkish women’s movement to get the European Union involved in amending their country’s
criminal code. The priorities for the EU in their review of Turkey’s candidacy centered on economic reforms or mainstream
human rights issues. The EU showed little concern over women'’s issues until the women’s movement pressured them to
make demands on their behalf to the Turkish government to abandon discriminatory provisions in the criminal code.

Security versus Human Rights

Following the devastation of 9/11, people everywhere have been asked to give up their civil liberties in order to achieve

security, and this poses a major challenge to the human rights discourse today. The boundaries of security and human rights
have blurred, and increasingly, measures are put in place which infringe
on human rights under the guise of security.

In many parts of the world this infringement has heightened violence against
[Since] 9/11, people women, a phenomenon which is universal and takes many forms: Women
everywhere have been
asked to give up their
civil liberties in order to

are killed and their murderers go free, they are terrorized in and outside
their homes, in times of peace or war, or they commit suicide to escape
achieve security, and this abusive relations or avoid forced marriage. In most cases violence against

poses a major challenge women is justified on the grounds of culture, religion and security.
to the human rights
discourse today. It is interesting to observe that countries that form an “alliance” in their

resistance to ratify the Convention on the Elimination of Discrimination
against Women (CEDAW) are at odds with one another when it comes to
other matters.
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CHALLENGES OF GLOBAL CAMPAIGNING TO END VIOLENCE AGAINST WOMEN

Hilary Fisher, Director

Amnesty International’s Stop Violence Against Women Campaign

Amnesty International’s Focus

ilary Fisher presented Amnesty International’s approach to addressing violence against women. Amnesty

International makes recommendations regarding the pervasive nature of violence in all societies, including Muslim

societies. The focus of this particular campaign has been on violence within the family as well as violence in conflict
and post-conflict situations. In country-focused campaigns, Amnesty International has highlighted how women are
disproportionately sentenced to death in northern Nigeria. In Turkey, Amnesty International has campaigned with women’s
rights activists on domestic violence legislation, called for an increase in the number of shelters, and challenged impunity.
Amnesty International has called on governments in the Middle East and North Africa to remove their reservations to
CEDAW and is currently working to eliminate discriminatory legislation in Gulf Cooperation Council countries.

Gender-Based Violence in Conflicts

The factors contributing to violence against women in situations of conflict
and militarization have their roots in the pervasive discrimination women
face in peacetime as well as during and after conflict. Violence in conflicts
devastates the lives of both men and women, but systematic rape, as seen
in many recent conflicts, is primarily directed at girls and women.

Consider the case of Gujarat in 2002 when right wing Hindu groups tar-
geted Muslim women as a minority. Amnesty International has focused on
the failure of the State of India and the Government of Gujarat to exercise
due diligence to protect women and bring perpetrators to justice. In Sudan’s
Darfur region, women and girls have been targeted because of their ethnicity.
However, Darfur—where the type of violence was very similar to that expe-
rienced by women in Gujarat—did not receive the same attention from the

The factors contribut-
ing to violence against
women in situations of
conflict and militariza-

tion have their roots in

the pervasive discrimi-

nation women face in
peacetime ...

international Muslim community. Also consider the case of Colombia where control of women’s behavior, coercion in
matters of sexuality and reproduction, and discrimination on grounds of gender or sexual identity are deeply entrenched.

Strategies for Preventing Gender-Based Violence

The following strategies should be implemented to help combat violence against women:

»  Support and enable women to organize themselves. Women must be fully empowered actors whether it
is in refugee camps, peace processes, reparations, or local and national initiatives.

»  Putwomen’s rights at the center of every debate, including the security versus terrorism debate. We need
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to put human security—including women'’s security—and not national security at the heart of the interna-
tional agenda.

*  Highlight the links between violence and other issues such as HIV/AIDS and the feminization of poverty.

*  Provide post-conflict survivors with access to appropriate specialized health care, shelter, and justice via
access to free legal aid.

*  Recognize the creation of gender rights as a mainstream “success criteria” of a reconstructed country,
the same as peace and economic recovery.

»  Conduct more research to document and expose gender-based violence, and use this research to chal-
lenge impunity and hold governments accountable for their responsibility to respect, protect and fulfill
women’s rights.

Abolish discriminatory legislation and ratify and implement international standards.

* Listen to women and believe them. A report published by the UK Home Office attributed a decrease in
the number of convictions for rape, down to 5.6 percent, in part to the failure of police and prosecutors
to believe women.

Raise awareness locally and engage men. We need to make violence against women an issue on every
agenda and of interest to everyone in all walks of life.

INTERNATIONAL ACTION AND THE IMPACT OF THE WAR ON TERROR ON
ELIMINATING VIOLENCE AGAINST WOMEN

Charlotte Bunch, Founder and Executive Director
Center for Women'’s Global Leadership

Universality and Diversity

harlotte Bunch began her address by discussing the violence that
exists against women in every culture. Understanding the univer-

sality of this violence requires reviewing the diversity in which it The focus on antiterror-
manifests itself—understanding the manner in which violence against women ism and national
intersects with class, religion, culture, race and sexuality, and understand- security has in many
ing that culture is not static and that patriarchy has reformed and recreated quarters resulted in the

dismantling of years of
progress on various
domestic rights issues.

itself according to emerging circumstances.

Every person—male and female—has a universal right to human rights pro-
tection. This does not mean their lives are identical or that they wish to




deal with their protection in identical ways. The Convention on the Elimination of Discrimination Against Women (CEDAW)
exists because the ways that women experience human rights abuse are usually different from men.

Similarly, in the human rights system there is a convention on racial discrimination because different races experience
abuse in different ways. Therefore, this symposium’s focus on Muslim societies is part of the process of spelling out the
experience of violence against women in specific societies in order to have a more universal picture of how this phenom-
enon occurs.

Important steps have been taken by the women’s movement to elevate the subject of violence against women on the global
agenda—steps such as the creation of Amnesty International’s Stop Violence Against Women campaign. As recently as 1989,
Amnesty International had rejected the definition of violence against women as a violation of human rights.

Additionally, the women’s movement has succeeded in establishing international mechanisms like the office of the United
Nations Special Rapporteur on Violence Against Women, an “inside” voice to continually report on this subject to the United
Nations.

While there is increased awareness and a more enlightened social consciousness internationally today, violence against
women continues to be a widespread problem because:

*  Violence against women does not occur in a vacuum but is part of the system of control by which women
are kept in their place. Boys are taught they have the right to control women and girls are socialized to be
controlled.

*  Violence against women manifests itself in relation to other issues. The resurgence of a militaristic world
after 9/11 has seen a parallel resurgence in masculine values where domination is the norm and weaker
societies must conform to this control.

The military discourse has impacted on religion and culture and there is a resurgence of “father” as a
patriarchal figure and head of the family as well as a resurgence of religious fundamentalism, which
portrays itself as the answer to the disruption of family life by globalization. As a result, people have
increasingly turned to mythological notions of the traditional family as a way of clinging to a familiar past
because it is easier to control family life than the global economy.

Women's organizations must continually challenge fundamentalism and militarism as a central part of their discourse on
eliminating violence against women. The focus on antiterrorism and national security has in many quarters resulted in the
dismantling of years of progress on various domestic rights issues.

Keeping the focus on human security challenges governments and is important in order to ensure women's security. The
UN's recent report on human security failed to fully explore the complex issues of bodily integrity that women have identi-
fied as critical to their security. What is needed is an examination of violence against women in its many forms as a major
underlying source of human insecurity for women. This examination should be done in and of itself and not simply as a
byproduct of other issues.
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Control of Women’s Sexuality

Violence against women is rooted in the notion that women’s sexuality should be controlled by their families or communi-
ties. This is a notion derived from our cultures.

Women in all regions of the world must accept and understand that violence against women is rooted in all cultures
everywhere, regardless of whether these cultures are traditional or contemporary.

ELIMINATING VIOLENCE AGAINST WOMEN IN MUSLIM SOCIETIES:
AN INTERNATIONAL PERSPECTIVE

Devaki Jain, Founding Member
Development Alternatives with Women for a New Era

Militarization and Masculinity

evaki Jain congratulated WLP for locating the topic of violence against women in the larger context of the global

landscape and of violence of every kind in the world. We now live in a more violent world—a more militarized,

security-oriented and police oriented world. It is not a world of terrorism, but of state terror which suppresses
many kinds of human rights. Governments have moved into the hands of armies because there is no inhibition to discour-
age militarism. For example, at the very time that this symposium is taking place, the Kingdom of Nepal has been taken over
by the army and democracy suspended.

Reference was made to a paper entitled “Feminist Perspectives on 9/11" presented at a roundtable discussion on US and EU
foreign policies at the Council on Foreign Relations on March 8th 2002, by Ann J. Tickner of the University of Southern
California. In the paper she asked feminist scholars to reflect on post-September 11th ethos and pointed out how during
periods of war, masculinity was given extra
value on the grounds that men defended the
country. The overall jingoism made males into
patriots and since women were usually found
demonstrating for peace, they were considered
to be cowards or unpatriotic. Therefore, such
periods of intense militarism underlined patri-
archal attitudes by emphasizing the courage of
men and the frailty of women. Jain also quoted
a wide range of public figures who had made
statements which were disdainful of women
during this period.

Devaki Jain (center) speaking with symposium participants



Militarization and Violence Against Women and Muslims

Violence against women has intensified not only due to an increase in milita-

rism, but also because of an increase in inequalities—especially economic
...we need to reflect on

inequalities across regions and nations and within nations. In the Gujarat how to rebuild a strong

case in India, for example, there have been unbridled vicious attacks on Muslim political women’s move-
households and neighborhoods, due in part to the overall hate language and ment which can show its
stigmatizing of Muslim communities emphasized post-September 11th by the presence in the global

landscape and be an
influence in the determi-

L . ) ) - nation of international
unpatriotic to the countries of their adoption, gave an additional handle for the policies.

United States. The panic and paranoia directed against Muslim people, often
describing them in demeaning ways such as terrorists and fundamentalists

already existing latent interreligious hostilities that have been everpresent in
India. It gave an additional encouragement to attack the Muslim communities.

Some of these intercommunity hostilities are increasing with the increase in narrower identities due to the pressure of
globalization, which tends to enable some people to travel the high road but also leaves many behind. Seeing disparities,
seeing the shrinking opportunities available to them, younger generations develop enormous hostilities and in attempting
to grab a piece of the distant cake, narrower and narrower identities emerge. This adds to civil conflict as a phenomena of
the twenty-first century. This tangible inequality coupled with extraordinary access to knowledge not only through the
Internet but through the television (which has become a presence in almost all households) fuels the fire of exclusion from
the highroad.

Violence against women is not only a phenomena of Muslim societies, even though it has been made more visible after
September 11th. Sex selective abortion in India, for instance, is widely practiced in many parts of the country. According to
official Indian census figures, from 1991 to 2001 the infantile sex ratio—the number of female infants compared to male
infants in the age group 0 to 1 year—fell by 50 points, suggesting that even over the last decade there was an increase in
discrimination against females. This elimination of the female fetus in the womb was curiously more prevalent in better-off
communities than among the poor, showing it was motivated not by the push of poverty but a mindset that the female was
valueless.

Violence against women as they cross borders due to war, or are punished as part of an attack on the “other” is also a
phenomena in all cultures and countries. After the recent tsunami, when there were many children left as orphans, those
who went to assist in the rehabilitation found that girls were being selected ostensibly for adoption, but were actually being
taken to feed the brothels. Therefore, discrimination and violence against women appeared in many places around the
world for many reasons, not only those associated with religion or culture.

Proposals and Recommendations

In thinking of a way forward, there are three spaces where strength needs to be rebuilt. One is the United Nations itself,
which has diminished in many ways including its inability to prevent the United States from invading Iraq. Its total preoccu-
pation with humanitarian activities rather than as a guardian of the rights of people and nations has been a retrograde step.
Thus, a reform of the UN—not on the subject of security but for human well-being—could be undertaken by the international
feminist movement.



The second space that needs attention is the feminist movement worldwide. It has not only become fragmented, but is
losing its identity. While the word “gender” has been valuable as an analytical tool and social construct—helping show
differentiated gender outcomes, building equality, and providing a new lens to understand and hold back discrimination
against women—it is now time to reinvoke the term “women.” Women as a term has a political identity, and the women'’s
movement therefore becomes a political entity. Such ideas need to be brought back, and we need to reflect on how to
rebuild a strong political women’s movement which can show its presence in the global landscape and be an influence in
the determination of international policies.

Finally, it is also necessary to rethink theories of development and growth such that they are not linked to patterns which
tend to intensify the hardships, insecurities and inequalities for women—particularly women who live in the remote rural
areas of developing countries.

uring session two discussions, participants shared experiences from their organizations’ anti-violence campaigns.

One participant recounted how her group had picked a verse in the Qur'an (chapter 49, verse 13) that said, “We

created you from a single (pair) of a male and a female, and made you into nations and tribes, that ye may know
each other (not that ye may despise each other),” and used that quote as a reference point for their campaign to end
violence against women. A participant from Europe spoke of the complexity of conceptualizing problems like child marriages,
and harmful practices like virginity testing in Europe where society held racist perceptions that other cultures, especially the
Roma culture, are backward. Participants also shared the problems that Muslim women were facing as a direct result of 9/
11. Muslim women were encouraged to focus on restructuring the world with a focus on tolerance and consensus and to
disavow the fallacy that there was a clash of civilizations between the West and Islamic countries. One participant from
Gambia informed the symposium that Muslims in her country had never experienced problems of discrimination until 9/11
when Gambians started becoming less tolerant of diversity. In conclusion, Yakin Ertiirk summarized the discussion and
noted that cultural authenticity has become the last ground on which people are able to defend themselves and that
diversity should be promoted while respecting individual human rights. She said that, “Violence against women is not an
isolated event and it occurs in a universal and diverse continuum. It is a public concern, and the human rights discourse
provides a good tool with which to enter the private space because it penetrates the oppressive hierarchies and notions of
inferiority and superiority.”
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SESSION THREE
Leading to Change: Women, Empowerment, and Justice
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KEYNOTE ADDRESS: MAKING A REAL DIFFERENCE THROUGH WOMEN'S
PARTICIPATION IN LEADERSHIP

Mahnaz Afkhami, Founder and President
Women's Learning Partnership (WLP)

Introduction

ahnaz Afkhami opened her remarks by noting that women'’s presence alone does not necessarily change the

quality of decisionmaking processes nor does it ensure the creation of peaceful, democratic forms of interaction.

To make a real difference, women need to increase their participation, but must also redefine leadership itself. It
is with this understanding that WLP created a leadership concept that is communicative, interactive, and participatory; that
builds on respect for people, power sharing, and consensus building; and that looks to creating a shared vision.

A Unique Curriculum and Methodology

WLP’s unique curriculum and methodology embodies the concepts mentioned above and is taught within the structures
and processes of learning communities. WLP believes everyone can be a leader, and also a follower—that sharing power
and showing respect for others are not abstract concepts but practical methods of creating group synergy that empowers
individuals, mobilizes collective action, and produces capabilities larger than the sum of individual contributions.

The goal of WLP’s approach is not to preach, but to provide an environment in which each individual discovers her own
ability, including how to relate to others, and becomes part of a pool of communicators that produce ideas and solutions
everyone can relate to. In WLP’s leadership learning programs, stories are
presented of real women who, faced with real situations requiring responses,
assumed the role of communicator, worked with others to create a learn-
Change will require ing partnership, developed a shared vision, and collectively made a win-
improving our condition ning decision.
through taking an active
role in administration, Workshops organized by WLP partners bring together small groups of
pradi_ce_'_eXprESSion' and women from a variety of backgrounds to discuss a fact-based scenario in
definition of culture, . . i, .
tradition, and religion. .. each session. Partlcu-)ants then shar(? theerI.ews and -the choices they WOl-J|f1
have made. These dialogue-based, interactive exercises help clarify partici-
pants’ own positions, help them understand alternative ways of looking at




LEADING TO CHANGE

given situations, accept differences in outlook and approach, learn how to work toward achieving shared views, and learn to
respect diversity whether or not a common vision is created. This method of learning has proven successful in creating an
atmosphere of tolerance, while building self-confidence and conflict prevention skills. The curriculum helps participants
move gradually but deliberately from learning leadership concepts and methods to learning concepts and methods for
creating learning organizations and societies—societies which are interactive, responsive to their constituents, flexible and
evolving, and ready to accommodate change.

Women Redefining Themselves

As Muslim women activists, Afkhami said “it is necessary for us to reinterpret and redefine our cultures and to seek indig-
enous roots for our rights to change when we must, to search what is authentically supportive of our rights, and to replace
what has been shaped to uphold patriarchal social structures. Change will mean transformation. Change will require our
taking an active role in administration, practice, expression, and definition of culture, tradition, and religion... It is in seeing
our image through our own eyes, not the eyes of others, shaping our life and defining our space through our own choice,
not through the dictates of others, transforming our culture and our religion through our own sense of it, not through the
dictates of tradition that we will work most effectively to structure a happy, healthy, peaceful tomorrow.”

A LEARNING EXPERIENCE DURING THE AFRICA REGIONAL INSTITUTE FOR
WOMEN'S LEADERSHIP

Hafsat Abiola, Founder and Executive Director
Kudirat Initiative for Democracy

Africa Regional Learning Institute

LP and Nigeria-based partner organization Baobab convened the Africa Regional Learning Institute for Women’s

Leadership and Training of Trainers in Calabar, Nigeria in February 2005. Twenty-five women participated,

representing women's organizations from Cameroon, Ghana, Liberia, Nigeria, Sierra Leone, Tanzania, Uganda,
and Zimbabwe.

The purpose of this The purpose of this institute was to teach the participatory methodology and
institute was to teach the facilitation tools women need to become more effective leaders and advo-
participatory methodol- cates in the decisionmaking processes that affect their lives, and their roles in
ogy and facilitation tools family, community, and society. During four days of training, the English
W;?r:ne?fiing I';gfj%':;e edition of WLP’s publication, Leading to Choices: A Leadership Training

and advocates. .. Handbook for Women was used as the primary curriculum in conjunction
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with guides from WLP’s Leading to Choices: A
Multimedia Curriculum for Leadership Learn-
ing. Abiola, a WLP board member, participated
in the training.

Challenges Implementing Women’s
Initiatives

African women leaders attended the institute
to improve their facilitation skills in leadership
training. The training was a welcome event for
Nigerian women, who had recently witnessed
their political marginalization as the
government’s National Political Reform Con-
ference convened with only thirty-one women
out of 400 delegates.

Hafsat Abiola (second from left) speaking with participants
Participants in the institute shared their per-

sonal stories and struggles for the advancement

of women’s human rights. In Ghana, a bill on

domestic law was under attack and politicians were asking women to withdraw their language on marital rape. In Liberia, the
women'’s ministry is seriously underfunded and cannot carry out its functions effectively. During the WLP-Baobab institute,
participants discussed ways of learning together as a community, and through role playing exercises and case studies they
were able to solve problems and form a collective vision.

Outcomes from the Institute

The institute provided more than innovative leadership techniques, training, and materials to participants from the region:
It expanded the social and professional networks of women leaders and activists and created a space for them to empower
one another through sharing experiences. Participants made new friends and improved existing relationships. They reevalu-
ated their personal and organizational goals, identified areas where they needed capacity-building, and were strengthened
by a unity of purpose which they shared with other women across the continent.

WLP and Baobab built new relationships with participants through which more women in Africa will benefit from similar
training at local levels. All participants took back with them WLP leadership training manuals to enable their organizations to
carry out training for women groups.

The Kudirat Initiative for Democracy (KIND) will be collaborating with Baobab to train KIND's facilitators for a university
women’s leadership program.



STEPS TAKEN TO END GENDER-BASED VIOLENCE IN MOROCCO

Rabéa Naciri and Amina Lemrini
Association Démocratique des Femmes du Maroc

Morocco: A Case Study

abéa Naciri and Amina Lemrini made a presentation and answered questions regarding efforts by the women'’s
movement to eliminate violence against women in Morocco. Women in Morocco face different forms of violence
and the majority of women are illiterate, financially dependent, and unable to testify to their situation. Until recently,
laws were discriminatory and women lacked legal recourse when they pur-
sued cases of violence. Morocco owes its understanding and knowledge of
this issue to the women’s movement. Women’s associations have been very
active during the past twenty years with the creation of support networks, Morocco’s new family

consciousness raising, and advocacy for the reform of several discrimina- code, 'ntmduceq In 2004,
has resulted in less

discriminatory laws
based on equal dignity
for both men and

tory measures and laws relating to violence against women.

Reforming Discriminatory Laws

women.

Morocco’s new family code, introduced in 2004, has resulted in less dis-
criminatory laws based on equal dignity for both men and women. The
code guarantees the sharing of family responsibilities, equal rights and re-
sponsibilities among couples and in contracting marriage relationships, and
no discrimination between girls and boys except for inheritance. Morocco’s
new work code recognizes sexual harassment as a serious infraction on the
part of employers, and the country’s new civil code makes sexual harass-
ment a crime and penalizes domestic violence. Women now face the chal-
lenge of implementing these new laws, which coexist with the country’s
still-discriminatory laws regarding nationality, divorce, legal guardianship,
the voluntary termination of pregnancy, and inheritance.

Rabéa Naciri (left) and Amina Lemrini

Networking: A Powerful Way to Answer the Challenges

Following Morocco's legal reforms of April 2004, the Association Démocratique des Femmes du Maroc (ADFM) established
a national network of women's centers and shelters for female victims of violence. Named Anaruz—meaning “hope”— the
network is comprised of twenty women'’s centers across the country and is expected to grow to include thirty-five to forty
centers. The network’s objectives are to:

* Reinforce the capabilities of legal/social service centers to fight against violence and expand implementa-
tion of anti-domestic violence laws in different regions of the country;

* Influence policymakers and public opinion through lobbying campaigns and awareness-raising on the
issue of violence against women;



* Reinforce the cooperation among women’s centers by establishing a uniform system of collecting, re-
cording and diffusing data on gender-based violence; and

*  Allow for the statistics on violence against women to be more accessible to a large audience as well as
policymakers.

Anaruz also disseminates information on violence against women through its network centers and through a website. The
network's efforts are part of the broader struggle in Moroccan society to make the country a democracy.

Naciri and Lemrini closed their address by reiterating the point heard earlier in the symposium that the magnitude of the
problem of violence against women has not been measured, nor have its various forms or its full impact on families,
communities, and society. Investigations and studies are rare, but they often refer to serious inadequacies in data and a
need to better understand the culture of silence which hinders women’s access to justice.

STRATEGIES ADOPTED BY MALAYSIAN WOMEN'S ORGANIZATIONS TO
ELIMINATE VIOLENCE AGAINST WOMEN

Zainah Anwar, Executive Director
Sisters in Islam

Implementing the Laws

Zainah Anwar began her address with an assessment of how women’s
organizations in Malaysia have handled religious authorities and conservatism.
Malaysia passed its domestic violence law in 1994 but it took two more years
before this law was implemented. She attributed the law’s passage and
implementation to the efforts of women activists and how they:

*  Worked as a group to show that a women'’s movement existed.
Women'’s groups came together in a coalition of between five and
seventeen organizations at any given time, and this coalition drafted
model legislation to make domestic violence a crime;

»  Conducted a massive awareness campaign to educate the public on
violence against women issues, including domestic violence and rape;

*  Executed a media strategy in the belief that their struggle had to be done in public so as to build a public
constituency supportive and informed of the issue and to put pressure on authorities to listen to their
demands; and

*  Challenged the attempt by religious authorities to exclude Muslims from the jurisdiction of the domestic
violence law in the name of Islam.



Sisters in Islam played a leading role in challenging the religious establishment view that a Muslim man has a right to beat
his wife and that domestic violence is a family matter and therefore should come under the jurisdiction of the Islamic Family
Law. They researched alternative interpretations to verses in the Qur'an which dealt with contentious issues, and made
these interpretations available to the public on small leaflets written in plain and simple language. They also submitted
letters to the editors of Malaysian newspapers, which helped women find their voice and gain credibility and legitimacy to
speak on Islam. In the end, the coalition of women's groups shamed the government, which agreed it was wrong for any
man, regardless of his religion, to beat his wife, and wrong to not extend the same legal protection to women as had been
recently extended for children, under the Child Protection Act. The pressure
put on the Malaysian government translated into pressure on religious
authorities, and after eleven years the country’s domestic violence law was The pressure put on the
finally enacted. The strategies used by these women increased awareness Malaysian government
and helped change Malaysian culture and law. The sustained implementation translated into pressure
of these strategies made the new law acceptable, reinforcing the cultural on religious authorities,
change so the law merely served as a further disincentive for those who
would otherwise commit violence against women. The police, who had

and after eleven years
the country’s domestic

o violence law was finally
formerly refused to handle reports of domestic violence because they enacted.

considered it a family matter, now accept such reports as a matter of course.

As the struggle widens and deepens, neighboring Indonesia has now

included economic abandonment as a form of domestic abuse. Nine years

after the implementation of the law in Malaysia, challenges remain. This includes delayed delivery of protection orders for
victims of violence and delays in police investigation because of lack of apparent injury or use of weapon in the incident. But
there are also successes. The existence of the law itself is a deterrent. Police personnel are increasingly more cooperative.
The recent establishment of a cabinet committee on gender equality will propel the reform process to ensure that the law,
procedure and regulations are improved to ensure that women receive the protection and rights provided under the law.

SUMMARY OF SESSION THREE DISCUSSIONS

uring session three discussions, information was shared on how to implement campaigns for eliminating violence

against women. Along these lines, a representative from NOVIB informed participants that her organization is

creating a video library of alternative interpretations of passages from the Qur’an, and that NOVIB has set up a
website to share the experiences of women’s rights activists working in the field. Participants mentioned that in some
countries—like South Africa— discussions of gender-based violence have been mainstreamed into other issues such as the
HIV/AIDS debate, and that women’s rights activists must now search for other avenues of keeping their concerns focused
and visible. Funders were encouraged to support more research documenting violence against women since hard data on this
issue is currently limited and would help in pushing for policy reforms. Finally, participants hoped that in future there would be
more time to discuss more of the specific forms of violence against women. They also suggested including more men in future
discussions to share the responsibility for this issue and increase opportunities for success in the legal and political arenas.



Closing

LP President Mahnaz Afkhami thanked the speakers, partners, participants, and supporters who made this

symposium possible. She said it is encouraging that many women in Muslim societies like Jordan, Morocco,

Egypt, Pakistan, Turkey, Bangladesh, and Iran have taken the lead in studying, developing, and implementing
strategies for women'’s empowerment. These women are reinterpreting the Qur'an and the hadith; educating the political
elite and providing them with new interpretations that can be used as a basis for legislating and implementing change;
mobilizing grassroots support; and establishing a dialogue between people at the grassroots level and national and interna-
tional decision makers. Their goal is to modify traditional attitudes and laws to accommodate the requirements of women’s
freedom, equality, and human rights. It is important for the international community to note that in the prevailing cultural
and political conditions in these countries, this is an undertaking of heroic proportions that deserves significant international
awareness and support.

articipants noted the close connection between the powerlessness of women and violence against them and the

priority of empowerment in the design of strategies aimed at eliminating violence against women. Women'’s empow-

erment should be a priority for programs which aim to eliminate violence against women. They reaffirmed universal
human rights as the foundation of all efforts to eliminate violence. They stressed people’s aspiration to rights regardless of
their ethnicity, religion, culture, sociopolitical background, race, gender, or class, and noted the only way to ensure full
freedom to practice diversity is to guarantee universal rights. Relativity is a useful concept only in reference to methods of
implementation and setting of priorities for purposes of communication, education, advocacy, and discussions of culture-
specific means of achieving rights.

Participants also recommended a broad spectrum approach to the campaign to prevent violence. They discussed the impor-
tance of coordinating local, national, regional, and international efforts as well as economic, social, cultural, and political
approaches. They further stressed the importance of finding “intersections” when designing projects to prevent violence
against women—that cultural change is influenced by socioeconomic, scientific, and other factors, and that any number of
these often intersect to shed new light on old problems.

Participants discussed the following strategies for change:

»  Use culture and religion as positive resources in the struggle to prevent violence against women. Portions



of religious texts from all faiths have been cited to justify violence and oppression against women, but
there are also positive and empowering alternative interpretations of these texts.

* Gain access to alternative media, including ICT-based media, as a vehicle for impacting mainstream
media and for raising public awareness about violence against women and its effect on individuals,
communities, and societies;

»  Emphasize education and training at all levels for law enforcement officers, health workers, and the
judiciary, as well as education for young men and women about the harmful effects of violence against
women;

» Strengthen networks in order to exchange information, share best practices, and bring international
attention to cases of rights abuses;

»  Share useful advocacy strategies for legislative change in Muslim societies, especially strategies based on
new readings of texts derived from the writings and research of enlightened religious leaders and women
theologians;

»  Create support systems for victims of violence, including shelters, and psychological and legal assistance;
and

»  Expand efforts to research and produce reliable statistics on the extent, types, and prevalence of violence
against women. The human rights arena is a valuable one for discussing this issue.

As a follow-up, WLP will draw on this symposium’s presentations and discussions, as well as the experiences of participant
organizations and their recommendations, to develop culture-specific curriculums and manuals regarding how to mobilize
women to advocate for legislation and actions to help eliminate violence against women. WLP will make a CD of this
symposium available to organizations working to eliminate violence against women; an audio recording is available on
WLP’s website. WLP will also look to participants for suggestions on how to move the discussion forward.
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Appendix Two:
International Declarations and National Legislation

DECLARATION ON THE ELIMINATION OF VIOLENCE AGAINST WOMEN,
UNITED NATIONS GENERAL ASSEMBLY RESOLUTION 48/104, 20 DECEMBER 1993

The General Assembly, Recognizing the urgent need for the universal application to women of the rights and principles
with regard to equality, security, liberty, integrity and dignity of all human beings,

Noting that those rights and principles are enshrined in international instruments, including the 1/Universal Declaration of
Human Rights, 2/International Covenant on Civil and Political Rights, 3/International Covenant on Economic, Social and
Cultural Rights, 4/Convention on the Elimination of All Forms of Discrimination against Women, and the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,

Recognizing that effective implementation of the Convention on the Elimination of All Forms of Discrimination against
Women would contribute to the elimination of violence against women and that the Declaration on the Elimination of
Violence against Women, set forth in the present resolution, will strengthen and complement that process,

Concerned that violence against women is an obstacle to the achievement of equality, development and peace, as recog-
nized in the Nairobi Forward-looking Strategies for the Advancement of Women, in which a set of measures to combat
violence against women was recommended, and to the full implementation of the Convention on the Elimination of All
Forms of Discrimination against Women,

Affirming that violence against women constitutes a violation of the rights and fundamental freedoms of women and im-
pairs or nullifies their enjoyment of those rights and freedoms, and concerned about the long-standing failure to protect and
promote those rights and freedoms in the case of violence against women,

Recognizing that violence against women is a manifestation of historically unequal power relations between men and
women, which have led to domination over and discrimination against women by men and to the prevention of the full
advancement of women, and that violence against women is one of the crucial social mechanisms by which women are
forced into a subordinate position compared with men,

Concerned that some groups of women, such as women belonging to minority groups, indigenous women, refugee women,
migrant women, women living in rural or remote communities, destitute women, women in institutions or in detention,
female children, women with disabilities, elderly women and women in situations of armed conflict, are especially vulner-
able to violence,

Recalling the conclusion in paragraph 23 of the annex to Economic and Social Council resolution 1990/15 of 24 May 1990
that the recognition that violence against women in the family and society was pervasive and cut cross lines of income, class
and culture had to be matched by urgent and effective steps to eliminate its incidence,

Recalling also Economic and Social Council resolution 1991/18 of 30 May 1991, in which the Council recommended the
development of a framework for an international instrument that would address explicitly the issue of violence against
women,



Welcoming the role that women’s movements are playing in drawing increasing attention to the nature, severity and mag-
nitude of the problem of violence against women,

Alarmed that opportunities for women to achieve legal, social, political and economic equality in society are limited, inter
alia, by continuing and endemic violence,

Convinced that in the light of the above there is a need for a clear and comprehensive definition of violence against women,
a clear statement of the rights to be applied to ensure the elimination of violence against women in all its forms, a commit-
ment by States in respect of their responsibilities, and a commitment by the international community at large to the elimina-
tion of violence against women,

Solemnly proclaims the following Declaration on the Elimination of Violence against Women and urges that every effort be
made so that it becomes generally known and respected:

For the purposes of this Declaration, the term “violence against women” means any act of gender-based violence that
results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether occurring in public or in private life.

Violence against women shall be understood to encompass, but not be limited to, the following:

(@) Physical, sexual and psychological violence occurring in the family, including battering, sexual abuse of
female children in the household, dowry-related violence, marital rape, female genital mutilation and
other traditional practices harmful to women, non-spousal violence and violence related to exploitation;

(b) Physical, sexual and psychological violence occurring within the general community, including rape,
sexual abuse, sexual harassment and intimidation at work, in educational institutions and elsewhere,
trafficking in women and forced prostitution;

(c) Physical, sexual and psychological violence perpetrated or condoned by the State, wherever it occurs.

Women are entitled to the equal enjoyment and protection of all human rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field.

These rights include, inter alia:

(@) The right to life; 6/

(b) The right to equality; 7/

() The right to liberty and security of person; 8/

(d) The right to equal protection under the law; 7/

() The right to be free from all forms of discrimination; 7/

(f) The right to the highest standard attainable of physical and mental health; 9/

(g) The right to just and favourable conditions of work; 10/

(h) The right not to be subjected to torture, or other cruel, inhuman or degrading treatment or punishment.

1/



States should condemn violence against women and should not invoke any custom, tradition or religious consideration to
avoid their obligations with respect to its elimination. States should pursue by all appropriate means and without delay a
policy of eliminating violence against women and, to this end, should:

(@) Consider, where they have not yet done so, ratifying or acceding to the Convention on the Elimination of
All Forms of Discrimination against \Women or withdrawing reservations to that Convention;

(b) Refrain from engaging in violence against women;

(c) Exercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of
violence against women, whether those acts are perpetrated by the State or by private persons;

(d) Develop penal, civil, labour and administrative sanctions in domestic legislation to punish and redress
the wrongs caused to women who are subjected to violence; women who are subjected to violence
should be provided with access to the mechanisms of justice and, as provided for by national legislation,
to just and effective remedies for the harm that they have suffered; States should also inform women of
their rights in seeking redress through such mechanisms;

(e) Consider the possibility of developing national plans of action to promote the protection of women
against any form of violence, or to include provisions for that purpose in plans already existing, taking
into account, as appropriate, such co-operation as can be provided by non-governmental organizations,
particularly those concerned with the issue of violence against women;

(f) Develop, in a comprehensive way, preventive approaches and all those measures of a legal, political,
administrative and cultural nature that promote the protection of women against any form of violence,
and ensure that the revictimization of women does not occur because of laws insensitive to gender
considerations, enforcement practices or other interventions;

(g8) Work to ensure, to the maximum extent feasible in the light of their available resources and, where
needed, within the framework of international co-operation, that women subjected to violence and,
where appropriate, their children have specialized assistance, such as rehabilitation, assistance in child
care and maintenance, treatment, counselling, and health and social services, facilities and programmes,
as well as support structures, and should take all other appropriate measures to promote their safety and
physical and psychological rehabilitation;

(h) Include in government budgets adequate resources for their activities related to the elimination of vio-
lence against women;

(i) Take measures to ensure that law enforcement officers and public officials responsible for implementing
policies to prevent, investigate and punish violence against women receive training to sensitize them to
the needs of women;

() Adopt all appropriate measures, especially in the field of education, to modify the social and cultural
patterns of conduct of men and women and to eliminate prejudices, customary practices and all other
practices based on the idea of the inferiority or superiority of either of the sexes and on stereotyped roles
for men and women;

(k) Promote research, collect data and compile statistics, especially concerning domestic violence, relating to
the prevalence of different forms of violence against women and encourage research on the causes,
nature, seriousness and consequences of violence against women and on the effectiveness of measures
implemented to prevent and redress violence against women; those statistics and findings of the re-
search will be made public;

(I) Adopt measures directed towards the elimination of violence against women who are especially vulner-
able to violence;

(m) Include, in submitting reports as required under relevant human rights instruments of the United Na-



tions, information pertaining to violence against women and measures taken to implement the present
Declaration;

(n) Encourage the development of appropriate guidelines to assist in the implementation of the principles
set forth in the present Declaration;

(0) Recognize the important role of the women’s movement and nongovernmental organizations world
wide in raising awareness and alleviating the problem of violence against women;

(p) Facilitate and enhance the work of the women’s movement and nongovernmental organizations and
cooperate with them at local, national and regional levels;

(q) Encourage intergovernmental regional organizations of which they are members to include the elimina-
tion of violence against women in their programmes, as appropriate.

The organs and specialized agencies of the United Nations system should, within their respective fields of competence,
contribute to the recognition and realization of the rights and the principles set forth in the present Declaration and, to this
end, should, inter alia:

(@) Foster international and regional co-operation with a view to defining regional strategies for combating
violence, exchanging experiences and financing programmes relating to the elimination of violence against
women;

(b) Promote meetings and seminars with the aim of creating and raising awareness among all persons of the
issue of the elimination of violence against women;

(c) Foster co-ordination and exchange within the United Nations system between human rights treaty bod-
ies to address the issue of violence against women effectively;

(d) Include in analyses prepared by organizations and bodies of the United Nations system of social trends
and problems, such as the periodic reports on the world social situation, examination of trends in vio-
lence against women;

(e) Encourage co-ordination between organizations and bodies of the United Nations system to incorporate
the issue of violence against women into ongoing programmes, especially with reference to groups of
women particularly vulnerable to violence;

(f) Promote the formulation of guidelines or manuals relating to violence against women, taking into ac-
count the measures referred to in the present Declaration;

(g) Consider the issue of the elimination of violence against women, as appropriate, in fulfilling their man-
dates with respect to the implementation of human rights instruments;

(h) Cooperate with non-governmental organizations in addressing the issue of violence against women.

Nothing in the present Declaration shall affect any provision that is more conducive to the elimination of violence against
women that may be contained in the legislation of a State or in any international convention, treaty or other instrument in
force in a State.

1/ Resolution 217 A (llI).
2/ See resolution 2200 A (XXI), annex.
3/ Resolution 34/180, annex.



4/
5/
6/

7/
8/

9/
10/

1/

112.

113.

Resolution 39/46, annex.

Report of the World Conference to Review and Appraise the Achievements of the United Nations Decade
for Women: Equality, Development and Peace, Nairobi, 15-26 July 1985 (United Nations publication,
Sales No. E.85.IV.10), chap. |, sect. A.

Universal Declaration of Human Rights, article 3; and International Covenant on Civil and Political Rights,
article 6.

International Covenant on Civil and Political Rights, article 26.

Universal Declaration of Human Rights, article 3; and International Covenant on Civil and Political Rights,
article 9.

International Covenant on Economic, Social and Cultural Rights, article 12.

Universal Declaration of Human Rights, article 23; and International Covenant on Economic, Social and
Cultural Rights, articles 6 and 7.

Universal Declaration of Human Rights, article 5; International Covenant on Civil and Political Rights, article
7; and Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

Violence against women is an obstacle to the achievement of the objectives of equality, development and
peace. Violence against women both violates and impairs or nullifies the enjoyment by women of their
human rights and fundamental freedoms. The long-standing failure to protect and promote those rights
and freedoms in the case of violence against women is a matter of concern to all States and should be
addressed. Knowledge about its causes and consequences, as well as its incidence and measures to
combat it, have been greatly expanded since the Nairobi Conference. In all societies, to a greater or lesser
degree, women and girls are subjected to physical, sexual and psychological abuse that cuts across lines
of income, class and culture. The low social and economic status of women can be both a cause and a
consequence of violence against women.

The term “violence against women” means any act of gender-based violence that results in, or is likely to
result in, physical, sexual or psychological harm or suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether occurring in public or private life. Accordingly, vio-
lence against women encompasses but is not limited to the following:

(@) Physical, sexual and psychological violence occurring in the family, including batter-
ing, sexual abuse of female children in the household, dowry-related violence, marital
rape, female genital mutilation and other traditional practices harmful to women,
non-spousal violence and violence related to exploitation;

(b) Physical, sexual and psychological violence occurring within the general community,
including rape, sexual abuse, sexual harassment and intimidation at work, in educa-
tional institutions and elsewhere, trafficking in women and forced prostitution;

(c) Physical, sexual and psychological violence perpetrated or condoned by the State,
wherever it occurs.



114.

115.

116.

117.

118.

119.

120.

121.

Other acts of violence against women include violation of the human rights of women in situations of
armed conflict, in particular murder, systematic rape, sexual slavery and forced pregnancy.

Acts of violence against women also include forced sterilization and forced abortion, coercive/forced use
of contraceptives, prenatal sex selection and female infanticide.

Some groups of women, such as women belonging to minority groups, indigenous women, refugee
women, women migrants, including women migrant workers, women in poverty living in rural or remote
communities, destitute women, women in institutions or in detention, female children, women with
disabilities, elderly women, displaced women, repatriated women, women living in poverty and women
in situations of armed conflict, foreign occupation, wars of aggression, civil wars, terrorism, including
hostage-taking, are also particularly vulnerable to violence.

Acts or threats of violence, whether occurring within the home or in the community, or perpetrated or
condoned by the State, instil fear and insecurity in women's lives and are obstacles to the achievement of
equality and for development and peace. The fear of violence, including harassment, is a permanent
constraint on the mobility of women and limits their access to resources and basic activities. High social,
health and economic costs to the individual and society are associated with violence against women.
Violence against women is one of the crucial social mechanisms by which women are forced into a
subordinate position compared with men. In many cases, violence against women and girls occurs in the
family or within the home, where violence is often tolerated. The neglect, physical and sexual abuse, and
rape of girl children and women by family members and other members of the household, as well as
incidences of spousal and non-spousal abuse, often go unreported and are thus difficult to detect. Even
when such violence is reported, there is often a failure to protect victims or punish perpetrators.

Violence against women is a manifestation of the historically unequal power relations between men and
women, which have led to domination over and discrimination against women by men and to the pre-
vention of women’s full advancement. Violence against women throughout the life cycle derives essen-
tially from cultural patterns, in particular the harmful effects of certain traditional or customary practices
and all acts of extremism linked to race, sex, language or religion that perpetuate the lower status ac-
corded to women in the family, the workplace, the community and society. Violence against women is
exacerbated by social pressures, notably the shame of denouncing certain acts that have been perpe-
trated against women; women’s lack of access to legal information, aid or protection; the lack of laws that
effectively prohibit violence against women; failure to reform existing laws; inadequate efforts on the
part of public authorities to promote awareness of and to enforce existing laws; and the absence of
educational and other means to address the causes and consequences of violence. Images in the media
of violence against women, in particular those that depict rape or sexual slavery as well as the use of
women and girls as sex objects, including pornography, factors contributing to the continued prevalence
of such violence, adversely influencing the community at large, in particular children and young people.

Developing a holistic and multidisciplinary approach to the challenging task of promoting families, com-
munities and States that are free of violence against women is necessary and achievable. Equality, part-
nership between women and men and respect for human dignity must permeate all stages of the
socialization process. Educational systems should promote self-respect, mutual respect, and cooperation
between women and men.

The absence of adequate gender-disaggregated data and statistics on the incidence of violence makes
the elaboration of programmes and monitoring of changes difficult. Lack of or inadequate documenta-
tion and research on domestic violence, sexual harassment and violence against women and girls in
private and in public, including the workplace, impede efforts to design specific intervention strategies.
Experience in a number of countries shows that women and men can be mobilized to overcome violence in
all its forms and that effective public measures can be taken to address both the causes and the conse-
quences of violence. Men’s groups mobilizing against gender violence are necessary allies for change.

Women may be vulnerable to violence perpetrated by persons in positions of authority in both conflict
and non-conflict situations. Training of all officials in humanitarian and human rights law and the punish-



ment of perpetrators of violent acts against women would help to ensure that such violence does not
take place at the hands of public officials in whom women should be able to place trust, including police
and prison officials and security forces.

122. The effective suppression of trafficking in women and girls for the sex trade is a matter of pressing
international concern. Implementation of the 1949 Convention for the Suppression of the Traffic in Per-
sons and of the Exploitation of the Prostitution of Others, 18/ as well as other relevant instruments, needs
to be reviewed and strengthened. The use of women in international prostitution and trafficking net-
works has become a major focus of international organized crime. The Special Rapporteur of the Com-
mission on Human Rights on violence against women, who has explored these acts as an additional
cause of the violation of the human rights and fundamental freedoms of women and girls, is invited to
address, within her mandate and as a matter of urgency, the issue of international trafficking for the
purposes of the sex trade, as well as the issues of forced prostitution, rape, sexual abuse and sex tourism.
Women and girls who are victims of this international trade are at an increased risk of further violence, as
well as unwanted pregnancy and sexually transmitted infection, including infection with HIV/AIDS.

123. In addressing violence against women, Governments and other actors should promote an active and
visible policy of mainstreaming a gender perspective in all policies and programmes so that before deci-
sions are taken an analysis may be made of their effects on women and men, respectively.

Actions to be taken

124. By Governments:

(@ Condemn violence against women and refrain from invoking any custom, tradition or
religious consideration to avoid their obligations with respect to its elimination as set
out in the Declaration on the Elimination of Violence against Women;

(b) Refrain from engaging in violence against women and exercise due diligence to prevent,
investigate and, in accordance with national legislation, punish acts of violence against
women, whether those acts are perpetrated by the State or by private persons;

(¢) Enact and/or reinforce penal, civil, labour and administrative sanctions in domestic
legislation to punish and redress the wrongs done to women and girls who are sub-
jected to any form of violence, whether in the home, the workplace, the community or
society;

(d) Adopt and/or implement and periodically review and analyse legislation to ensure its
effectiveness in eliminating violence against women, emphasizing the prevention of
violence and the prosecution of offenders; take measures to ensure the protection of
women subjected to violence, access to just and effective remedies, including compen-
sation and indemnification and healing of victims, and rehabilitation of perpetrators;

(e) Work actively to ratify and/or implement international human rights norms and in-
struments as they relate to violence against women, including those contained in the
Universal Declaration of Human Rights, 19/ the International Covenant on Civil and
Political Rights, 12/ the International Covenant on Economic, Social and Cultural Rights,
12/ and the Convention against Torture and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment; 20/

(f) Implement the Convention on the Elimination of All Forms of Discrimination against
Women, taking into account general recommendation 19 adopted by the Committee
on the Elimination of Discrimination against Women, at its eleventh session; 21/

(g) Promote an active and visible policy of mainstreaming a gender perspective in all
policies and programmes related to violence against women and actively encourage,



(h)

i)
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support and implement measures and programmes aimed at increasing the knowl-
edge and understanding of the causes, consequences and mechanisms of violence
against women among those responsible for implementing these policies, such as law
enforcement officers, police personnel and judicial, medical and social workers, as
well as those who deal with minority, migration and refugee issues, and develop strat-
egies to ensure that the revictimization of women victims of violence does not occur
because of gender-insensitive laws or judicial or enforcement practices;

Provide women who are subjected to violence with access to the mechanisms of jus-
tice and, as provided for by national legislation, to just and effective remedies for the
harm they have suffered and inform women of their rights in seeking redress through
such mechanisms;

Enact and enforce legislation against the perpetrators of practices and acts of violence
against women, such as female genital mutilation, prenatal sex selection, infanticide
and dowry-related violence and give vigorous support to the efforts of non-govern-
mental and community organizations to eliminate such practices;

Formulate and implement, at all appropriate levels, plans of action to eliminate vio-
lence against women;

Adopt all appropriate measures, especially in the field of education, to modify the
social and cultural patterns of conduct of men and women, and to eliminate preju-
dices, customary practices and all other practices based on the idea of the inferiority
or superiority of either of the sexes and on stereotyped roles for men and women;

Create or strengthen institutional mechanisms so that women and girls can report
acts of violence against them in a safe and confidential environment, free from the
fear of penalties or retaliation, and file charges;

(m) Ensure that women with disabilities have access to information and services in the

(n)

(0)

)

@

(r)

field of violence against women;

Create, improve or develop as appropriate, and fund the training programmes for
judicial, legal, medical, social, educational and police and immigrant personnel, in
order to avoid the abuse of power leading to violence against women and sensitize
such personnel to the nature of gender-based acts and threats of violence so that fair
treatment of female victims can be assured;

Adopt laws, where necessary, and reinforce existing laws that punish police, security
forces or any other agents of the State who engage in acts of violence against women
in the course of the performance of their duties, review existing legislation and take
effective measures against the perpetrators of such violence;

Allocate adequate resources within the government budget and mobilize community
resources for activities related to the elimination of violence against women, including
resources for the implementation of plans of action at all appropriate levels;

Include in reports submitted in accordance with the provisions of relevant United
Nations human rights instruments, information pertaining to violence against women
and measures taken to implement the Declaration on the Elimination of Violence against
Women;

Cooperate with and assist the Special Rapporteur of the Commission on Human Rights
on violence against women in the performance of her mandate and furnish all infor-
mation requested; cooperate also with other competent mechanisms, such as the
Special Rapporteur of the Commission on Human Rights on torture and the Special
Rapporteur of the Commission on Human Rights on summary, extrajudiciary and ar-
bitrary executions, in relation to violence against women;



(s) Recommend that the Commission on Human Rights renew the mandate of the Special
Rapporteur on violence against women when her term ends in 1997 and, if warranted,
to update and strengthen it.

125. By Governments, including local governments, and community organizations, non-governmental orga-
nizations, educational institutions, the public and private sectors, particularly enterprises, and the mass
media, as appropriate:

(@) Provide well-funded shelters and relief support for girls and women subjected to vio-
lence, as well as medical, psychological and other counselling services and free or
low-cost legal aid, where it is needed, as well as appropriate assistance to enable
them to find a means of subsistence;

(b) Establish linguistically and culturally accessible services for migrant women and girls,
including women migrant workers, who are victims of gender-based violence;

(c) Recognize the vulnerability to violence and other forms of abuse of women migrants,
including women migrant workers, whose legal status in the host country depends on
employers who may exploit their situation;

(d) Support initiatives of women’s organizations and non-governmental organizations all
over the world to raise awareness on the issue of violence against women and to
contribute to its elimination;

(e) Organize, support and fund community-based education and training campaigns to
raise awareness about violence against women as a violation of women'’s enjoyment
of their human rights and mobilize local communities to use appropriate gender-
sensitive traditional and innovative methods of conflict resolution;

(f) Recognize, support and promote the fundamental role of intermediate institutions,
such as primary-health-care centres, family-planning centres, existing school health
services, mother and baby protection services, centres for migrant families and so
forth in the field of information and education related to abuse;

(g) Organize and fund information campaigns, educational and training programmes in
order to sensitize girls and boys and women and men to the personal and social
detrimental effects of violence in the family, community and society; teach them how
to communicate without violence; promote training for victims and potential victims
so that they can protect themselves and others against such violence;

(h) Disseminate information on the assistance available to women and families who are
victims of violence;

(i) Provide, fund and encourage counselling and rehabilitation programmes for the per-
petrators of violence, and promote research to further efforts concerning such coun-
selling and rehabilitation so as to prevent the recurrence of such violence;

() Raise awareness of the responsibility of the media in promoting non-stereotyped im-
ages of women and men, as well as in eliminating patterns of media presentation that
generate violence, and encourage those responsible for media content to establish
professional guidelines and codes of conduct, consistent with freedom of expression;
and also raise awareness of the important role of the media in informing and educate
people about the causes and effects of violence against women and in stimulating
public debate on the topic.

126. By Governments, employers, trade unions, community and youth organizations and non-governmental
organizations, as appropriate:

(@) Develop programmes and procedures to eliminate sexual harassment and other forms
of violence against women in all educational institutions, workplaces and elsewhere;



(b) Develop programmes and procedures to educate and raise awareness of acts of violence
against women that constitute a crime and a violation of the human rights of women;

(c) Develop counselling, healing and support programmes for girls, adolescents and young
women who have been or are involved in abusive relationships, particularly those
who live in homes or institutions where abuse occurs;

(d) Take special measures to eliminate violence against women, particularly those in vul-
nerable situations, such as young women, refugee, displaced and internally displaced
women, women with disabilities and women migrant workers, including enforcing
any existing legislation and developing, as appropriate, new legislation for women
migrant workers in both sending and receiving countries.

127. By the Secretary-General of the United Nations: Provide the Special Rapporteur of the Commission on
Human Rights on violence against women with all necessary assistance, in particular staff and resources
required to perform all mandated functions, especially in carrying out and following up on missions
undertaken either separately or jointly with other special rapporteurs and working groups, and adequate
assistance for periodic consultations with the Committee on the Elimination of Discrimination against
Women and all treaty bodies.

128. By Governments, international organizations and non-governmental organizations: Encourage the dis-
semination and implementation of the UNHCR Guidelines on the Protection of Refugee Women and the
UNHCR Guidelines on the Prevention of and Response to Sexual Violence against Refugees.

Actions to be taken

129. By Governments, regional organizations, the United Nations, other international organizations, research
institutions, women's and youth organizations and non-governmental organizations, as appropriate:

(@) Promote research, collect data and compile statistics, especially concerning domestic
violence relating to the prevalence of different forms of violence against women and
encourage research into the causes, nature, seriousness and consequences of vio-
lence against women and the effectiveness of measures implemented to prevent and
redress violence against women;

(b) Disseminate findings of research and studies widely;

(c) Support and initiate research on the impact of violence, such as rape, on women and
girl children, and make the resulting information and statistics available to the public;

(d) Encourage the media to examine the impact of gender role stereotypes, including those
perpetuated by commercial advertisements which foster gender-based violence and
inequalities, and how they are transmitted during the life cycle and take measures to
eliminate these negative images with a view to promoting a violence-free society.

Actions to be taken
130. By Governments of countries of origin, transit and destination, regional and international organizations,
as appropriate:

(@) Consider the ratification and enforcement of international conventions on trafficking
in persons and on slavery;



131.

132.

(b) Take appropriate measures to address the root factors, including external factors, that
encourage trafficking in women and girls for prostitution and other forms of commer-
cialized sex, forced marriages and forced labour in order to eliminate trafficking in
women, including by strengthening existing legislation with a view to providing better
protection of the rights of women and girls and to punishing the perpetrators, through
both criminal and civil measures;

(c) Step up cooperation and concerted action by all relevant law enforcement authorities
and institutions with a view to dismantling national, regional and international net-
works in trafficking;

(d) Allocate resources to provide comprehensive programmes designed to heal and re-
habilitate into society victims of trafficking including through job training, legal assis-
tance and confidential health care and take measures to cooperate with
non-governmental organizations to provide for the social, medical and psychological
care of the victims of trafficking;

(e) Develop educational and training programmes and policies and consider enacting
legislation aimed at preventing sex tourism and trafficking, giving special emphasis to
the protection of young women and children.

An environment which maintains world peace and promotes and protects human rights, democracy and
the peaceful settlement of disputes, in accordance with the principles of non-threat or use of force against
territorial integrity or political independence and of respect for sovereignty as set forth in the United
Nations Charter, is an important factor for the advancement of women. Peace is inextricably linked with
equality between women and men and development. Armed and other types of conflicts and terrorism
and hostage-taking still persist in many parts of the world. Aggression, foreign occupation, ethnic and
other types of conflicts are an ongoing reality affecting women and men in nearly every region. Gross
and systematic violations and situations that constitute serious obstacles to the full enjoyment of human
rights continue to occur in different parts of the world. Such violations and obstacles include, as well as
torture and cruel, inhuman and degrading treatment or punishment, summary and arbitrary executions,
disappearances, arbitrary detentions, all forms of racism and racial discrimination, foreign occupation
and alien domination, xenophobia, poverty, hunger and other denials of economic, social and cultural
rights, religious intolerance, terrorism, discrimination against women and lack of the rule of law. Interna-
tional humanitarian law, prohibiting attacks on civilian populations, as such, is at times systematically
ignored and human rights are often violated in connection with situations of armed conflicts, affecting
the civilian population, especially women, children, the elderly and the disabled. Violations of the human
rights of women in situations of armed conflicts are violations of the fundamental principles of interna-
tional human rights and humanitarian law. Massive violations of human rights, especially in the form of
genocide, “ethnic cleansing” as a strategy of war and its consequences, rape, including systematic rape of
women in war situations, creating mass exodus of refugees and displaced persons, are abhorrent prac-
tices that are strongly condemned and must be immediately stopped, while perpetrators of such crimes
must be punished. Some of these situations of armed conflict have their origin in the conquest or
colonialization of a country by another State and the perpetuation of that colonization through state and
military repression.

The Geneva Convention relative to the Protection of Civilian Persons in Time of War, of 1949, and the
Additional Protocols of 1977 provide that women shall especially be protected against any attack on their
honour, in particular against humiliating and degrading treatment, rape, enforced prostitution or any
form of indecent assault. 22/ The Vienna Declaration and Programme of Action, adopted by the World
Conference on Human Rights, states that “Violations of the human rights of women in situations of
armed conflict are violations of the fundamental principles of international human rights and humanitar-
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ian law". 23/ All violations of this kind, including in particular murder, rape, including systematic rape,
sexual slavery and forced pregnancy require a particularly effective response. Gross and systematic vio-
lations and situations that constitute serious obstacles to the full enjoyment of human rights continue to
occur in different parts of the world. Such violations and obstacles include, as well as torture and cruel,
inhuman and degrading treatment or summary and arbitrary detention, all forms of racism, racial dis-
crimination, xenophobia, denial of economic, social and cultural rights and religious intolerance.

Violations of human rights in situations of armed conflict and military occupation are violations of the
fundamental principles of international human rights and humanitarian law as embodied in interna-
tional human rights instruments and in the Geneva Conventions of 1949 and the Additional Protocols
thereto. Gross human rights violations and policies of ethnic cleansing in war-torn and occupied areas
continue to be carried out. These practices have created, inter alia, a mass flow of refugees and other
displaced persons in need of international protection and internally displaced persons, the majority of
whom are women, adolescent girls and children. Civilian victims, mostly women and children, often
outnumber casualties among combatants. In addition, women often become caregivers for injured com-
batants and find themselves, as a result of conflict, unexpectedly cast as sole manager of household, sole
parent, and caretaker of elderly relatives.

In a world of continuing instability and violence, the implementation of cooperative approaches to peace
and security is urgently needed. The equal access and full participation of women in power structures
and their full involvement in all efforts for the prevention and resolution of conflicts are essential for the
maintenance and promotion of peace and security. Although women have begun to play an important
role in conflict resolution, peace-keeping and defence and foreign affairs mechanisms, they are still
underrepresented in decision-making positions. If women are to play an equal part in securing and
maintaining peace, they must be empowered politically and economically and represented adequately
at all levels of decision-making.

While entire communities suffer the consequences of armed conflict and terrorism, women and girls are
particularly affected because of their status in society and their sex. Parties to conflict often rape women
with impunity, sometimes using systematic rape as a tactic of war and terrorism. The impact of violence
against women and violation of the human rights of women in such situations is experienced by women
of all ages, who suffer displacement, loss of home and property, loss or involuntary disappearance of
close relatives, poverty and family separation and disintegration, and who are victims of acts of murder,
terrorism, torture, involuntary disappearance, sexual slavery, rape, sexual abuse and forced pregnancy
in situations of armed conflict, especially as a result of policies of ethnic cleansing and other new and
emerging forms of violence. This is compounded by the life-long social, economic and psychologically
traumatic consequences of armed conflict and foreign occupation and alien domination.

Women and children constitute some 80 per cent of the world’s millions of refugees and other displaced
persons, including internally displaced persons. They are threatened by deprivation of property, goods
and services and deprivation of their right to return to their homes of origin as well as by violence and
insecurity. Particular attention should be paid to sexual violence against uprooted women and girls em-
ployed as a method of persecution in systematic campaigns of terror and intimidation and forcing mem-
bers of a particular ethnic, cultural or religious group to flee their homes. Women may also be forced to
flee as a result of a well-founded fear of persecution for reasons enumerated in the 1951 Convention
relating to the Status of Refugees and the 1967 Protocol, including persecution through sexual violence or
other gender-related persecution, and they continue to be vulnerable to violence and exploitation while
in flight, in countries of asylum and resettlement and during and after repatriation. Women often experi-
ence difficulty in some countries of asylum in being recognized as refugees when the claim is based on
such persecution.

Refugee, displaced and migrant women in most cases display strength, endurance and resourcefulness
and can contribute positively to countries of resettlement or to their country of origin on their return.
They need to be appropriately involved in decisions that affect them.



138. Many women’s non-governmental organizations have called for reductions in military expenditures world-
wide, as well as in international trade and trafficking in and the proliferation of weapons. Those affected
most negatively by conflict and excessive military spending are people living in poverty, who are de-
prived because of the lack of investment in basic services. Women living in poverty, particularly rural
women, also suffer because of the use of arms that are particularly injurious or have indiscriminate
effects. There are more than 100 million anti-personnel land-mines scattered in 64 countries globally.
The negative impact on development of excessive military expenditures, the arms trade, and investment
for arms production and acquisition must be addressed. At the same time, maintenance of national
security and peace is essential for economic growth and development and the empowerment of women.

139. During times of armed conflict and the collapse of communities, the role of women is crucial. They often
work to preserve social order in the midst of armed and other conflicts. Women make an important but
often unrecognized contribution as peace educators both in their families and in their societies.

140. Education to foster a culture of peace that upholds justice and tolerance for all nations and peoples is
essential to attaining lasting peace and should be begun at an early age. It should include elements of
conflict resolution, mediation, reduction of prejudice and respect for diversity.

141. In addressing armed or other conflicts, an active and visible policy of mainstreaming a gender perspec-
tive into all policies and programmes should be promoted so that before decisions are taken an analysis
is made of the effects on women and men, respectively.

Actions to be taken

142. By Governments and international and regional intergovernmental institutions:

(@) Take action to promote equal participation of women and equal opportunities for
women to participate in all forums and peace activities at all levels, particularly at the
decision-making level, including in the United Nations Secretariat with due regard to
equitable geographical distribution in accordance with Article 101 of the Charter of
the United Nations;

(b) Strengthen the role of women and ensure equal representation of women at all deci-
sion-making levels in national and international institutions which may make or influ-
ence policy with regard to matters related to peace-keeping, preventive diplomacy
and related activities and in all stages of peace mediation and negotiations, taking
note of the specific recommendations of the Secretary-General in his strategic plan of
action for the improvement of the status of women in the Secretariat (1995-2000) (A/
49/587, sect. IV);

(¢) Integrate a gender perspective in the resolution of armed or other conflicts and for-
eign occupation and aim for gender balance when nominating or promoting candi-
dates for judicial and other positions in all relevant international bodies, such as the
United Nations International Tribunals for the former Yugoslavia and for Rwanda and
the International Court of Justice, as well as in other bodies related to the peaceful
settlement of disputes;

(d) Ensure that these bodies are able to address gender issues properly by providing
appropriate training to prosecutors and judges and other officials in handling cases
involving rape, forced pregnancy in situations of armed conflict, indecent assault and
other forms of violence against women in armed conflicts, including terrorism, and
integrate a gender perspective into their work;

(e) Strengthen the participation of women in processes of national reconciliation and
reconstruction after all forms of conflict.



Actions to be taken

143. By Governments:

(@)

(b)

©

(d)

(e)

Increase and hasten, as appropriate, subject to national security considerations, the
conversion of military resources and related industries to development and peaceful
purposes;

Undertake to explore new ways of generating new public and private financial re-
sources, inter alia, through the appropriate reduction of excessive military expendi-
tures, including global military expenditures, trade in arms and investment in arms
production and acquisition, taking into consideration national security requirements,
so as to permit the possible allocation of additional funds for social and economic
development, in particular for the advancement of women;

Take action to investigate and punish members of the police, security and armed
forces and others who perpetrate acts of violence against women, violations of inter-
national humanitarian law and violations of the human rights of women in situations
of armed conflict;

While acknowledging legitimate national defence needs, recognize and address the
dangers to society of armed conflict and the negative effect of excessive military ex-
penditures, trade in arms, especially those arms that are particularly injurious or have
indiscriminate effects, and excessive investment in arms production and acquisition;
similarly, recognize the need to combat illicit arms trafficking, violence, crime, the
production and use of and trafficking in illicit drugs, and trafficking in women and
children;

Recognizing that women and children are particularly affected by the indiscriminate
use of antipersonnel land-mines:

() Undertake to work actively towards ratification, if they have not already done
so, of the 1981 Convention on Prohibitions or Restrictions on the Use of
Certain Conventional Weapons Which May Be Deemed to Be Excessively
Injurious or to Have Indiscriminate Effects, particularly the Protocol on Pro-
hibitions or Restrictions on the Use of Mines, Booby Traps and Other Devices
(Protocol I1), with a view to universal ratification by the year 2000;

(i) Undertake to strongly consider strengthening the Convention to promote a
reduction in the casualties and intense suffering caused to the civilian popu-
lation by the indiscriminate use of land-mines;

(iiiy Undertake to promote assistance in mine clearance, notably by facilitating,
in respect of the means of mine-clearing, the exchange of information, the
transfer of technology and the promotion of scientific research;

(iv) Within the United Nations context, undertake to support efforts to coordi-
nate a common response programme of assistance in demining without
unnecessary discrimination;

(v) Adopt at the earliest possible date, if they have not already done so, a mora-
torium on the export of antipersonnel land-mines, including, to non-govern-
mental entities, noting with satisfaction that many States have already declared
moratoriums on the export, transfer or sale of such mines;

(vi) Undertake to encourage further international efforts to seek solutions to the
problems caused by antipersonnel land-mines, with a view to their eventual



()

elimination, recognizing that States can move most effectively towards this
goal as viable and humane alternatives are developed;

Recognizing the leading role that women have played in the peace movement:

() Work actively towards general and complete disarmament under strict and
effective international control;

(i) Support negotiations on the conclusion, without delay, of a universal and
multilaterally and effectively verifiable comprehensive nuclear-test-ban treaty
that contributes to nuclear disarmament and the prevention of the prolifera-
tion of nuclear weapons in all its aspects;

(iiiy Pending the entry into force of a comprehensive nuclear-test-ban treaty,
exercise utmost restraint in respect of nuclear testing.

Actions to be taken

144. By Governments:

(@)

(b)

Consider the ratification of or accession to international instruments containing provi-
sions relative to the protection of women and children in armed conflicts, including
the Geneva Convention relative to the Protection of Civilian Persons in Time of War, of
1949, the Protocols Additional to the Geneva Conventions of 1949 relating to the Pro-
tection of Victims of International Armed Conflicts (Protocol I) and to the Protection of
Victims of Non-International Armed Conflicts (Protocol II);

Respect fully the norms of international humanitarian law in armed conflicts and take
all measures required for the protection of women and children, in particular against
rape, forced prostitution and any other form of indecent assault.

145. By Governments and international and regional organizations:

(@)

(b)

©

(d)

(e)

Reaffirm the right of self-determination of all peoples, in particular of peoples under
colonial or other forms of alien domination or foreign occupation, and the impor-
tance of the effective realization of this right, as enunciated, inter alia, in the Vienna
Declaration and Programme of Action, 2/ adopted by the World Conference on Hu-
man Rights;

Encourage diplomacy, negotiation and peaceful settlement of disputes in accordance
with the Charter of the United Nations, in particular Article 2, paragraphs 3 and 4
thereof;

Urge the identification and condemnation of the systematic practice of rape and other
forms of inhuman and degrading treatment of women as a deliberate instrument of
war and ethnic cleansing and take steps to ensure that full assistance is provided to
the victims of such abuse for their physical and mental rehabilitation;

Reaffirm that rape in the conduct of armed conflict constitutes a war crime and under
certain circumstances it constitutes a crime against humanity and an act of genocide
as defined in the Convention on the Prevention and Punishment of the Crimes of
Genocide; take all measures required for the protection of women and children from
such acts and strengthen mechanisms to investigate and punish all those responsible
and bring the perpetrators to justice;

Uphold and reinforce standards set out in international humanitarian law and inter-
national human rights instruments to prevent all acts of violence against women in



situations of armed and other acts of conflict; undertake a full investigation of all acts
of violence against women committed during war, including rape, in particular sys-
tematic rape, forced prostitution and other forms of indecent assault and sexual sla-
very, prosecute all criminals responsible for war crimes against women and provide
full redress to women victims;

(f) Call upon the international community to condemn and act against all forms and
manifestations of terrorism;

(g) Take into account gender-sensitive concerns in developing training programmes for
all relevant personnel on international humanitarian law and human rights aware-
ness and recommend such training for those involved in United Nations peace-keep-
ing and humanitarian aid, with a view to preventing violence against women, in
particular;

(h) Discourage the adoption of and refrain from any unilateral measure that is not in
accordance with international law and the Charter of the United Nations, that im-
pedes the full achievement of economic and social development by the population of
the affected countries, in particular women and children, that hinders their well-being
and that creates obstacles to the full enjoyment of their human rights, including the
right of everyone to a standard of living adequate for their health and well-being and
their right to food, medical care and the necessary social services. This Conference
reaffirms that food and medicine must not be used as a tool for political pressure;

(i) Take measures in accordance with international law with a view to alleviating the
negative impact of economic sanctions on women and children.

Actions to be taken

146. By Governments, international and regional intergovernmental institutions and non-governmental orga-
nizations:

(@) Promote peaceful conflict resolution and peace, reconciliation and tolerance through
education, training, community actions and youth exchange programmes, in particu-
lar for young women;

(b) In reviewing the implementation of the plan of action for the United Nations Decade
for Human Rights Education (1995-2004), take into account the results of the Fourth
World Conference on Women: Action for Equality, Development and Peace;

(c) Encourage the further development of peace research, involving the participation of
women, to examine the impact of armed conflict on women and children and the
nature and contribution of women’s participation in national, regional and interna-
tional peace movements; engage in research and identify innovative mechanisms for
containing violence and for conflict resolution for public dissemination and for use by
women and men;

(d) Develop and disseminate research on the physical, psychological, economic and so-
cial effects of armed conflicts on women, particularly young women and girls, with a
view to developing policies and programmes to address the consequences of con-
flicts;

(e) Consider establishing educational programmes for girls and boys to foster a culture of
peace, focusing on conflict resolution by non-violent means and the promotion of
tolerance.



Actions to be taken

147. By Governments, intergovernmental and non-governmental organizations and other institutions involved
in providing protection, assistance and training to refugee women, other displaced women in need of
international protection and internally displaced women, including the Office of the United Nations High
Commissioner for Refugees and the World Food Programme, as appropriate:

(@) Take steps to ensure that women are fully involved in the planning, design, implemen-
tation, monitoring and evaluation of all short-term and long-term projects and
programmes providing assistance to refugee women, other displaced women in need
of international protection and internally displaced women, including the manage-
ment of refugee camps and resources; ensure that refugee and displaced women and
girls have direct access to the services provided;

(b) Offer adequate protection and assistance to women and children displaced within
their country and find solutions to the root causes of their displacement with a view to
preventing it and, when appropriate, facilitate their return or resettlement;

(c) Take steps to protect the safety and physical integrity of refugee women, other dis-
placed women in need of international protection and internally displaced women
during their displacement and upon their return to their communities of origin, in-
cluding programmes of rehabilitation; take effective measures to protect from vio-
lence women who are refugees or displaced; hold an impartial and thorough
investigation of any such violations and bring those responsible to justice;

(d) While fully respecting and strictly observing the principles of non-refoulement of refu-
gees, take all the necessary steps to ensure the right of refugee and displaced women
to return voluntarily to their place of origin in safety and with dignity, and their right to
protection after their return;

(e) Take measures, at the national level with international cooperation, as appropriate, in
accordance with the Charter of the United Nations, to find lasting solutions to ques-
tions related to internally displaced women, including their right to voluntary and safe
return to their home of origin;

(f) Ensure that the international community and its international organizations provide fi-
nancial and other resources for emergency relief and other longer-term assistance that
takes into account the specific needs, resources and potentials of refugee women, other
displaced women in need of international protection and internally displaced women. In
the provision of protection and assistance, take all appropriate measures to eliminate
discrimination against women and girls in order to ensure equal access to appropriate
and adequate food, water and shelter, education, and social and health services, includ-
ing reproductive health care and maternity care and services to combat tropical dis-
eases;

(g) Facilitate the availability of educational material in the appropriate language—in emer-
gency situations also—in order to minimize disruption of schooling among refugee
and displaced children;

(h) Apply international norms to ensure equal access and equal treatment of women and
men in refugee determination procedures and the granting of asylum, including full
respect and strict observation of the principle of non-refoulement through, inter alia,
bringing national immigration regulations into conformity with relevant international
instruments, and consider recognizing as refugees those women whose claim to refu-



gee status is based upon the well-founded fear of persecution for reasons enumer-
ated in the 1951 Convention relating to the Status of Refugees and the 1967 Protocol,
including persecution through sexual violence or other gender-related persecution,
and provide access to specially trained officers, including female officials, to interview
women regarding sensitive or painful experiences, such as sexual assault;

(i) Supportand promote efforts by States towards the development of criteria and guide-
lines on responses to persecution specifically aimed at women, by sharing informa-
tion on States” initiatives to develop such criteria and guidelines and by monitoring to
ensure their fair and consistent application;

() Promote the self-reliant capacities of refugee women, other displaced women in need
of international protection and internally displaced women and provide programmes
for women, particularly young women, in leadership and decision-making within refu-
gee and returnee communities;

(k) Ensure that the human rights of refugee and displaced women are protected and that
refugee and displaced women are made aware of these rights; ensure that the vital
importance of family reunification is recognized;

(I) Provide, as appropriate, women who have been determined refugees with access to
vocational/professional training programmes, including language training, small-scale
enterprise development training and planning and counselling on all forms of vio-
lence against women, which should include rehabilitation programmes for victims of
torture and trauma; Governments and other donors should contribute adequately to
assistance programmes for refugee women, other displaced women in need of inter-
national protection and internally displaced women, particularly taking into account
the effects on the host countries of the increasing requirements of large refugee popu-
lations and the need to widen the donor base and to achieve greater burden-sharing;

(m) Raise public awareness of the contribution made by refugee women to their countries
of resettlement, promote understanding of their human rights and of their needs and
abilities, and encourage mutual understanding and acceptance through educational
programmes promoting cross-cultural and interracial harmony;

(n) Provide basic and support services to women who are displaced from their place of
origin as a result of terrorism, violence, drug trafficking or other reasons linked to
violence situations;

(0) Develop awareness of the human rights of women and provide, as appropriate, hu-
man rights education and training to military and police personnel operating in areas
of armed conflict and areas where there are refugees.

148. By Governments:

(@) Disseminate and implement the UNHCR Guidelines on the Protection of Refugee
Women and the UNHCR Guidelines on Evaluation and Care of Victims of Trauma and
Violence, or provide similar guidance, in close cooperation with refugee women and
in all sectors of refugee programmes;

(b) Protect women and children who migrate as family members from abuse or denial of
their human rights by sponsors and consider extending their stay, should the family
relationship dissolve, within the limits of national legislation.

Actions to be taken

149. By Governments, intergovernmental and non-governmental organizations:



(@) Support and promote the implementation of the right of self-determination of all
peoples as enunciated, inter alia, in the Vienna Declaration and Programme of Action
by providing special programmes in leadership and in training for decision-making;

(b) Support and promote the implementation of the right of self-determination of all
peoples as enunciated, inter alia, in the Vienna Declaration and Programme of Action
by providing special programmes in leadership and in training for decision-making.

Source: International Law Book Services, Malaysia.
An Act to provide for legal protection in situations of domestic violence and matters incidental thereto.

BE IT ENACTED by the Seri Paduka Baginda Yang di-Pertuan Agong with the advice and consent of the Dewan Negara and
Dewan Rakyat in Parliament assembled, and by the authority of the same, as follows:

a. This Act may be cited as the Domestic Violence Act 1994 and shall come into force on such date as the
Minister may, by notification in the Gazette, appoint.

b. This Act shall apply to all persons in Malaysia.

In this Act, unless the context otherwise requires—

a. “alternative residence” means the premises or accommodation which the victim is or has been com-
pelled to seek or move into as a result of domestic violence;

b. “child” means a person below the age of eighteen years who is living as a member of the offender’s
family or of the family of the offender’s spouse or former spouse, as the case may be;

c¢. “court” means—

1. inrespect of criminal proceedings involving allegations of domestic violence, the court
competent to try the actual offence with which the accused is charged;

2. inrespect of civil proceedings for compensation under section 10, the court compe-
tent to hear such claims in tort;

d. “domestic violence” means the commission of any of the following acts:
1. wilfully or knowingly placing, or attempting to place, the victim in fear of physical
injury;
2. causing physical injury to the victim by such act, which is known or ought to have
been known would result in physical injury;

3. compelling the victim by force or threat to engage in any conduct or act, sexual or
otherwise, from which the victim has a right to abstain;

4. confining or detaining the victim against the victim's will; or



5. causing mischief or destruction or damage to property with intent to cause or know-
ing that it is likely to cause distress or annoyance to the victim, by a person against—

i.  his or her spouse;
ii. his or her former spouse;
iii. achild;
iv. an incapacitated adult; or
v. any other member of the family;
“enforcement officer” means a police officer or a welfare officer from the Department of Social Welfare;

“incapacitated adult” means a person who is wholly or partially incapacitated or infirm, by reason of
physical or mental disability or ill-health or old age, who is living as a member of the offender’s family;

“Minister” means the Minister charged with the responsibility for social welfare;
“other member of the family” means—
1. an adult son or daughter; or
2. afather or mother, of the offender; or
i.  abrother or sister; or

ii. any other relative of the offender who in the opinion of the court should, in
the circumstances of that family, be regarded as a member of the family;

“protected person” means a person who is protected under a protection order;
“protection order” means an order issued under Part II;

“relative” means a person who is related through the full-blood or half-blood, or through marriage or
adoption, including de facto adoption;

“safe place” or “shelter” means any home or institution maintained or managed by the Department of
Social Welfare or by any other agency or voluntary organisation approved by the Minister for the purposes
of this Act or any other suitable place the occupier of which is willing temporarily to receive the victim;

“shared residence” means the premises at which the parties are, or have been, living together as mem-
bers of the same household;

“spouse” includes a de facto spouse, that is to say, a person who has gone through a form of ceremony
which is recognized as a marriage ceremony according to the religion or custom of the parties con-
cerned, notwithstanding that such ceremony is not registered or not capable of being registered under
any written law relating to the solemnization and registration of marriages;

“victim” means a victim of domestic violence.

The provisions of this Act shall be read together with the provisions of the Penal Code.

2.

The court may, during the pendency of investigations relating to the commission of an offence involving
domestic violence, issue an interim-protection order prohibiting the person against whom the order is
made from using domestic violence against his or her spouse or former spouse or a child or an incapaci-
tated adult or any other member of the family, as the case may be, as specified in the order.

An interim protection order shall cease to have effect upon the completion of the investigations.



2.

The court may, in proceedings involving a complaint of domestic violence, issue any one or more of the
following protection orders:

a. aprotection order restraining the person against whom the order is made from using
domestic violence against the complainant;

b. aprotection order restraining the person against whom the order is made from using
domestic violence against the child;

¢.  aprotection order restraining the person against whom the order is made from using
domestic violence against the incapacitated adult.

The court in making a protection order under paragraph (1) (a) or (b) or (c) may include a provision that
the person against whom the order is made may not incite any other person to commit violence against
the protected person or persons.

A protection order issued under section 5 may, where the court is satisfied on a balance of probabilities
that it is necessary for the protection and personal safety of the complainant or the child or the incapaci-
tated adult, as the case may be, provide for any one or more of the following orders:

a. subject to subsection (4), the granting of the right of exclusive occupation to any pro-
tected person of the shared residence or a specified part of the shared residence by
excluding the person against whom the order is made from the shared residence or
specified part thereof, regardless of whether the shared residence is solely owned or
leased by the person against whom the order is made or jointly owned or leased by
the parties;

b. prohibiting or restraining the person against whom the order is made from entering
any protected person’s place of residence or shared residence or alternative resi-
dence, as the case may be, or from entering any protected person’s place of employ-
ment or school or other institution or from making personal contact with any protected
person other than in the presence of an enforcement officer or such other person as
may be specified or described in the order;

¢.  requiring the person against whom the order is made to permit any protected person
to enter the shared residence, or to enter the residence of the person against whom
the order is made, accompanied by any enforcement officer for the purpose of col-
lecting the protected person’s or persons’ personal belongings;

d. requiring the person against whom the order is made to avoid making written or
telephone communication with any protected person and specifying the limited cir-
cumstances in which such communication is permitted;

e. requiring the person against whom the order is made to permit any protected person
to have the continued use of a vehicle which has previously been ordinarily used by
the protected person or persons;

f.  the giving of any such direction as is necessary and incidental for the proper carrying
into effect of any order made under any of the above-mentioned paragraphs, to have
effect for such period, not exceeding twelve months from the date of the commence-
ment of such order, as may be specified in the protection order.

Any one or more of the orders under subsection (1) may be—

a. made or made anew, upon the contravention of a protection order, in accordance
with section 9; or



b. extended for a further period, not exceeding twelve months from the date of the
expiration of the original order, where the court is satisfied that, notwithstanding that
there had been no actual contravention of the order, such extension is necessary for
the protection and personal safety of the protected person or persons:

Provided that the extension of an order under this paragraph shall not be made more than once.

Except so far as the exercise by the person against whom the order is made of a right to occupy the
shared residence, or to enter the alternative residence, is suspended or restricted, or prohibited or re-
strained, by virtue of an order under paragraph (I)(a) or (b), such order shall not affect any title or
interest that the person against whom the order is made or any other person might have in the said
premises.

The court shall not make an order excluding the person against whom the order is made from the whole
of a shared residence that is solely or jointly owned or leased by him unless it is satisfied that there is no
other way to secure the personal safety of any protected person for the time being, and such order,
where made, shall, in the case where the shared residence is solely owned or leased by the person
against whom the order is made, or may, in the case where the shared residence is jointly owned or
leased by the parties, be—

a. revoked if a suitable alternative residence is found for the protected person or per-
sons; or

b. revoked or modified upon the court being otherwise satisfied that it is no longer nec-
essary for securing the personal safety of the protected person or persons.

In paragraph (4)(b), “modified” means modifying an order excluding the person against whom the order
is made from the whole of the shared residence into an order excluding him from such part of the shared
residence as is specified in the order.

Where the court is satisfied that the person against whom a protection order or interim protection order
is made is likely to cause actual physical injury to the protected person or persons, the court may attach
a power of arrest to such protection order or interim protection order, as the case may be.

If a power of arrest is attached by virtue of subsection (1), a police officer may arrest without warrant the
person against whom the order is made when he has reasonable cause to believe that person is in
breach of the order issued under subsection 4(1) or 5(1) or of an order included in a protection order as
falls within paragraph 6(1)(a) or (b) by reason of that person’s use of violence or, as the case may be, of
his entry into any place prohibited under the order.

Where a power of arrest is attached to a protection order or interim protection order and the person
against whom the order is made is arrested under subsection (2)—

a. he shall be brought before a judge within twenty-four hours of his arrest; and

b. he shall not be released within that period except on the direction of the judge, but
nothing in this section shall authorise his continued detention under this subsection
after the expiry of that period.

In this section “judge” includes a Magistrate.

Any person who wilfully contravenes a protection order or any provision thereof shall be guilty of an
offence and shall, on conviction, be liable to a fine not exceeding two thousand ringgit or to imprison-
ment for a term not exceeding six months or to both.



2. Any person who wilfully contravenes a protection order by using violence on a protected person shall, on
conviction, be liable to a fine not exceeding four thousand ringgit or to imprisonment for a term not
exceeding one year or to both.

3. Any person who is convicted for a second or subsequent violation of a protection order under subsection
(2) shall be punished with imprisonment for a period of not less than seventy-two hours and not more
than two years, and shall also be liable to a fine not exceeding five thousand ringgit.

4. For the purposes of this section a “protection order” includes an interim protection order.

Where a person against whom a protection order has been made contravenes the protection order, the court may, in
addition to any penalty provided for under section 8, make or make anew, as the case may be, any one or more of the
orders under subsection 6(1), to commence from such date as is specified in such new order.

1. Where a victim of domestic violence suffers personal injuries or damage to property or financial loss as
a result of the domestic violence, the court hearing a claim for compensation may award such compen-
sation in respect of the injury or damage or loss as it deems just and reasonable.

2. The court hearing a claim for such compensation may take into account—

a. the pain and suffering of the victim, and the nature and extent of the physical or
mental injury suffered;

the cost of medical treatment for such injuries;
any loss of earnings arising therefrom;
the amount or value of the property taken or destroyed or damaged;

necessary and reasonable expenses incurred by or on behalf of the victim when the
victim is compelled to separate or be separated from the defendant due to the domes-
tic violence, such as—
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i. lodging expenses to be contributed to a safe place or shelter;
ii. transport and moving expenses;

iii. the expenses required in setting up a separate household which, subject to
subsection (3) may include amounts representing such housing loan pay-
ments or rental payments or part thereof, in respect of the shared residence,
or alternative residence, as the case may be, for such period as the court
considers just and reasonably necessary.

3. In considering any necessary and reasonable expenses that may be taken into account under subpara-
graph (2)(e)(iii), the court may also take into account—

a. the financial position of the victim as well as that of the defendant;

b. the relationship that exists between the parties and the reasonableness of requiring
the defendant to make or contribute towards such payments;

¢. the possibility of other proceedings being taken between the parties and the matter
being more appropriately dealt with under the relevant laws relating to the financial
provision of spouses or former spouses and other dependents.



1. The court may, in any proceedings in which a protection order is sought, instead of or in addition to
issuing a protection order, make one or both of the following orders:

a. that the parties concerned be referred to a conciliatory body;

b. that one or more of the parties to the dispute be referred to rehabilitation therapy,
psychotherapy or such other suitable reconciliatory counseling.

2. The court hearing a claim for compensation under section 10 may also make one or both of the orders
under paragraph (1)(a) or (b).

3. When considering any question relating to the making of an order under subsection (1) the court may,
whenever it is practicable, take the advice of a social welfare officer or some other trained or experienced
person.

4. In this section “conciliatory body” includes bodies providing counselling services set up under the De-
partment of Social Welfare and, in the case where the parties are Muslims, also includes those set up
under the Islamic Religious Affairs Department concerned.

An interim protection order may be sought pending investigations by the police following information relating to the com-
mission of an offence involving domestic violence.

A protection order may be sought during any criminal proceedings under the Penal Code where the accused is charged with
an offence committed under circumstances that falls within the definition of “domestic violence”, —

a. as a condition of the accused’s release on bail or at any other stage of the proceedings; or

b. upon the compounding of such offence under section 260 of the Criminal Procedure Code.

A complaint pursuant to this Act may be filed in any district where—

a. the complainant resides;
b. the offender resides;
¢. the alleged violence occurred; or
d. the victim is temporarily located,
and shall be heard by the court as soon as practicable.

In the case of a child, or an incapacitated adult who is incapable of filing in a complaint, such complaint may be filed by a
guardian or relative or person responsible for the care of such child or incapacitated adult, as the case may be, or by an
enforcement officer.



The registry of the court shall maintain a record of all complaints filed pursuant to this Act, and all protection orders and
interim protection orders issued by the court under this Act. The record shall contain—
a. the names, gender and relationship of the parties;

b. the domestic violence alleged, whether it involved any weapon, or resulted in personal injuries and
whether the injuries inflicted required medical treatment;

¢. the effective date and terms of each order issued.

Within twenty-four hours of the issuance of a protection order or interim protection order, as the case may be, the Registrar of
the court in which it is issued shall forward a copy of the order to the officer in charge of the police district where the offender
resides. The police officer concerned shall file proof of service with the Registrar of the court within seven days of service.

1. Any person who has reason to believe that an offence involving domestic violence is being or has been
committed may give information in respect thereof to an enforcement officer.

2. No person who gives any such information in good faith shall incur any liability for defamation or other-
wise in respect of the giving of such information.

1. The duties of an enforcement officer shall include—
a. assisting a victim of domestic violence to file a complaint regarding the domestic violence;

b. providing or arranging transportation for the victim to an alternative residence or a
safe place or shelter if such transportation is required;

¢.  providing or arranging transportation for the victim to the nearest hospital or medical
facility for treatment of injuries if such treatment is needed;

d. explaining to the victim the rights to protection against domestic violence;

e. accompanying the victim to the victim’s residence or previous residence to collect
personal belongings.

2. An enforcement officer who is also a police officer shall have the following additional duties:
a. exercising the powers of arrest under this Act or any other written law;

b. removing or supervising the removal of a person excluded from a shared residence
where the court has issued an order under paragraph 6(1)(a).

1. The Minister may make regulations for the purpose of carrying into effect the provisions of this Act.
2. Without prejudice to the generality of subsection (1), such regulations may provide for—

a. the maintenance of a register or record by the courts on matters filed pursuant to this
Act;



b. the prescribed forms of any information, report, complaint, order or other document
required pursuant to this Act;

the procedure in respect of the filing in of any document mentioned in paragraph (b);

d. the making of searches and the giving of certified copies of any document mentioned
in paragraph (b);

e. the fixing of fees that may be charged for the purposes of this Act;
f.  any other matter which under this Act is required or permitted to be prescribed.

Source: Collectif 95 Maghreb-Egalité (English Translation Women'’s Learning Partnership)

Article 1: Personal status and family relationships shall be governed by the provisions of this Code.
Article 2: A family shall be made up of persons united by marriage, blood ties or through a court order.

Article 3: An engagement is a promise of marriage between two intending spouses. An engagement does not
constitute marriage and either party may break the engagement.

Article 4: If the breaking of the engagement causes harm to the other party, damages may be awarded.

Article 5: Each of the intending spouses shall be entitled to the return of any gifts offered to the other person
unless he or she is the one who broke the engagement.

Article 6: The minimum age for marriage shall be set at the full age of 18 years for both women and men,
which is the age of legal majority.

Article 7: Marriage shall be formed solely through consent of the two intending spouses. The intending
spouses themselves shall be the ones to agree to the marriage.

Article 8: Persons under 18 years of age may enter into marriage only with permission from a judge.

Article 9: Request for permission may be brought before a judge by the mother or father, the legal guardian,
the minor or by the public prosecutor’s office. The judge shall render a decision after having heard the
intending spouses and the guardian and may grant the marriage only if there is serious reason to do so.
The order authorizing the marriage is not open to appeal.

Article 10: Impediments to marriage shall fall under one of two categories: permanent or temporary.
*  Permanent impediments are due to consanguinity or affinity.

»  Temporary impediments are due to the existence of a marriage that has not been
dissolved or non-expiration of the mandatory waiting period before a woman may



remarry following death of her husband or the cessation of cohabitation preceding
divorce.

Article 11: A person shall be prohibited from marrying:
* his or her ascendants
*  his or her descendants
» the ascendants’ sisters and brothers
» the descendants of his or her sisters and brothers

Article 12: Marriage of any person with the ascendants or descendants of his or her spouse and the spouses
of his or her ascendants and descendants shall be prohibited.

Article 13: Polygamy shall be prohibited.

Article 14: A person whose previous union has not been dissolved shall be prohibited from marrying. Any
person who contracts a marriage with another person while still involved in a marriage that has not been
dissolved shall be liable to a year in prison and a fine.

Article 15: Awoman shall be prohibited from marrying before the expiration of the mandatory waiting period
following death of her husband or the cessation of cohabitation preceding divorce.

This period shall last three months and shall take effect starting from the dissolution of the marriage by
death or by final ruling in a court-ordered divorce.

This period shall end:
 upon birth of the child, if the woman is pregnant,
» upon production of a medical certificate stating that the women is not pregnant,
» upon the remarriage of her ex-husband.

Article 16: A difference in religion shall not be an impediment to marriage. A marriage between a Muslim
woman and a non-Muslim man shall be valid.

Article 17: Marriage shall be entered into before a registrar of births, deaths and marriages or any other
authority vested with such powers by the law, in the presence of both parties and two witnesses.

Witnesses may be of either sex.
Article 18: Any clause concerning property may be inserted into the marriage contract.
Article 19: Marriages must be recorded with the Office of Vital Statistics.

The actual marriage license or a certificate issued by a registrar of births deaths and marriages shall be
considered proof of marriage.

Article 20: Any union entered into in violation of the provisions of Article 7(1) or Articles 10, 11, 12, 13, 14 or
15 of this Code shall be annulled.

Article 21: Any marriage entered into outside the scope of the legal forms set forth in Article 17 shall be annulled.
Article 22: The annulment of a marriage shall result in the following effects:

+  proof of relationship by descent;

 the obligation for the woman to observe a mandatory waiting period;

» impediments to marriage resulting from affinity.

Article 23: Husbands and wives owe each other mutual respect, fidelity and assistance. Together, they shall



manage the family, raise and protect the children and choose the family home. They must avoid causing
each other any kind of harm whatsoever.

Article 24: Each spouse has the right to:
»  practice a profession,
+  administer and dispose of his or her own personal property,
»  keep his or her family name, and
* enjoy freedom of movement.

Article 25: Spouses shall have shared responsibility for supporting the family based on their financial contri-
bution and/or contribution in the form of household work

Article 26: Divorce may be granted only by a court.

Article 27: Divorce shall be granted:
* in cases of mutual consent by both spouses,
+  atthe request of either spouse on the grounds of harm suffered,
* upon a no-fault request by either spouse,
+  atthe request of either party or by both parties for shared fault.

Article 28: Divorce may be granted only through a court decision following an attempt at reconciliation.

Article 29: The reconciliation process shall be mandatory and shall take place before a Family Affairs judge
prior to any hearing on the merits.

If the defendant fails to appear and notice to appear was not personally served to him or her, the Family
Affairs judge shall postpone the case for rehearing and shall call upon the assistance of any person
whom he or she deems useful in order to personally serve notice to appear on the party in question or to
determine his or her true legal address at which the notice can be served.

In cases involving minor children, three reconciliation hearings shall each be held at least thirty days after
the preceding hearing.

The judge must attempt to reconcile the spouses. To do so, he or she must meet separately and person-
ally with each spouse and then meet with both spouses together.

The judge may require the services of any person whose assistance he or she deems useful, including the
lawyers of each party.

Article 30: The Family Affairs judge may order, even proprio motu, any interlocutory measures necessary
concerning separate residences for the spouses, alimony or child support, custody of the children and
visitation rights. The parties may agree to expressly renounce any or all of these measures, provided that
this renunciation does not cause any harm to the interest of any minor children.

The Family Affairs judge shall determine the amount of alimony and child support allowance to be paid
based on the information available to him or her at the time of the reconciliation attempt.

The interlocutory measures shall be set forth in an immediately enforceable order which shall not be
open to appeal on fact or on a point of law, but which may be revised by the Family Affairs judge
provided he or she has not rendered a decision on the merits.



Article 31: The judge may shorten the proceedings in cases of divorce by mutual consent, provided that the
interests of the children are not harmed in any way.

Article 32: If the attempt to reconcile fails, the Family Affairs judge shall refer the matter to the court, which shall
rule on the divorce and on any other consequences resulting therefrom in a decision open to appeal.

The provisions of the ruling relating to child custody, child support, spousal support, separate residences for
the spouses and visitation rights shall be binding, notwithstanding any appeal on fact or a point of law.

Article 33: Damages for material loss and moral harm suffered by either of the spouses and resulting from
the divorce shall be awarded on the basis of Article 26 (2), (3) and (4).

Article 34: Concerning women who cannot support themselves, damages for material losses may be awarded in
the form of a monthly, spousal support allowance, including housing, starting from expiration of the man-
datory waiting period and based on the standard of living to which she was accustomed during married life.

This allowance may be increased or decreased on a yearly basis to reflect the cost of living index and any
fluctuations that may occur. Said allowance shall be paid until the death of the divorced woman, until any
changes occur that would affect her social standing through remarriage or until she no longer needs the
allowance. In the event the divorced husband dies, this allowance shall be included in the liabilities of the
estate and consequently must be paid off in a single payment via an out-of-court settlement with the
heirs or through court proceedings, based on the age of the beneficiary at that time. The full amount shall
be paid in a single payment, unless the beneficiary prefers to have the allowance paid in the form of
capital.

Article 35: Child custody shall be awarded to one of the two parents or to a third party. In making the
decision, the judge shall take the interests of the child into consideration.

Article 36: The non-custodial parent shall have visitation rights.
The judge may award housing to the non-custodial parent if the interest of the child so warrants.

The non-custodial parent shall maintain supervisory rights over his or her child, which he or she shall
exercise if necessary through the intermediary of the Family Affairs judge.

Article 37: The non-custodial parent shall contribute to supporting the child.

The marital home shall be awarded to the parent with custody of the children if that parent does not have
a house.

Article 38: The parent to whom custody is awarded may renounce such custody.
In such cases, the judge shall designate a new guardian, taking the interests of the child into consideration.

The judge may revoke child custody rights from the custodial parent if said parent fails to perform his or
her duties.

Article 39: The right to custody may not be challenged if the custodial parent remarries unless a judge rules
otherwise in the interest of the child.

Article 40: Descent is the relationship that unites a child to his or her mother and father.

Article 41: Descent shall be established by:
* marriage,



*  recognition,
e court order.

Article 42: Descent of a child born in wedlock shall be established with respect to his or her mother and
father. Descent shall also be established if the child is born within less than three hundred days after
divorce or the death or absence of the father.

Article 43: The husband may legally disown a child if he has factual evidence, corroborated by scientific proof
if necessary, to prove that he cannot be the father.

Article 44: The father must initiate disownment proceedings within six months following the birth of the child
if he is present. Failing that, he may initiate such proceedings within six months of his return or within six
months following the discovery of the false statement if the birth of the child was hidden from him.

Article 45: If the husband dies before he can initiate the proceedings, his ascendants and descendants shall
not be legally entitled to contest the legitimacy of the child.

Article 46: The disownment suit, held in the presence of the mother, shall be directed against an ad hoc
guardian appointed by the judge for the child.

Article 47: A mother may contest the paternity of the father through any means available, but only for the
purposes of establishing legitimacy when she remarries the child’s true father after dissolution of her
previous marriage.

Article 48: This action against the husband or his heirs will be ruled inadmissible unless it is accompanied by
a request for legitimation. Said request must be made by the mother and her new spouse within six
months of their marriage and before the child reaches the age of five.

Article 49: The judge shall rule on both requests in a single ruling and may not hear the paternity suit unless
the request for legitimation is admissible.

Article 50: The descent of a child may be established through legal recognition by the mother or father only
in the following ways:

» adeclaration to the Office of Vital Statistics upon or after the birth of the child,
» adeclaration by the mother and father at the time of their marriage,
» aseparate, officially recorded instrument.

A child may be legally recognized only while living.

Article 51: Recognition may be challenged only through legal proceedings initiated by the person who sought
recognition or by the child himself or herself. Such proceedings may also be initiated by the public
prosecutor’s office if evidence from vital statistics records indicates that the stated descent is implausible.

Article 52: Descent from the mother or father may be established through a maternity or paternity suit or
through adoption.

Article 53: Only the child may initiate a maternity or paternity suit. If the child is a minor, he or she shall be
represented by his or her guardian. Such suits shall be barred starting two years after the child has
reached the legal age of majority.

Article 54: A maternity or paternity suit shall be admissible only if there is prima facie or presumptive evi-
dence. Proof may be by any means.



Article 55: Adoption shall be permitted in the interest of the child.
Adoption shall be granted only through legal process.

Article 56: The adoptive parent must be a person of legal age who has full civil capacity. Said person must be
of sound mind and body and able to provide for the adopted child.

No one may be adopted by more than one person, except by two spouses.

Adoption by a married couple will be granted only if the application originates from both spouses.
The age difference between the adoptive parent and adopted child must be a minimum of 15 years.
The adopted child must be a minor.

Article 57: Adoption shall be granted through a ruling handed down in the presence of the adoptive parent
and, if necessary, the mother and father of the adopted child or a representative of the administrative
authority holding public guardianship of the child, or the unofficial guardian.

Article 58: The adoption order shall be final and irrevocable, however, the child may contest said adoption
after reaching legal age.

Article 59: Adoption shall confer the same rights and responsibilities as other types of descent. However, if
the parents of the adopted child are known, the impediments to marriage referred to in Articles 10, 11
and 12 of this code shall survive.

Article 60: A child whose descent has been established with respect to only one parent shall bear the name
of that parent. If descent has been established with respect to both parents, the child shall bear the name
of his or her mother and father.

Article 60 [sic]: Guardianship consists of protecting and raising the child, administering his or her property
and representing him or her in court, and in all other acts of everyday life such as management of his or
her affairs and financial transactions, and permission to obtain a passport or to travel.

Article 62: Guardianship shall end:
» when the child reaches legal age,

»  when the child is emancipated through marriage or court order, starting from the age
of sixteen full years.

Article 63: During marriage, the mother and father shall jointly exercise guardianship as a matter of law. The
parents shall have rights and responsibilities concerning the custody, supervision and upbringing of the
child.

The mother and father shall jointly administer the child’s property.
Any disputes shall be brought before a Family Affairs judge.

Article 64: In the case of divorce, the custodial parent shall exercise guardianship. If custody is awarded to a
person other than the two parents, the judge shall designate which parent or third party shall exercise
guardianship. In any case, the non-custodial parent shall retain the right to supervision, which he or she
shall exercise through the intermediary of the Family Affairs judge.

Article 65: If one of the two parents is incapacitated or absent, the other parent shall have guardianship. If
one of the two parents dies, the surviving parent shall exercise guardianship. If both parents die, guard-
ianship shall be exercised by a testamentary guardian designated by either of the parents.



Article 66: A parent who is the sole person to have recognized a child shall have guardianship. If the child is
legally recognized by both parents, the custodial parent shall exercise guardianship. The non-custodial
parent shall retain the right to supervision, which he or she shall exercise through the intermediary of a
judge.

Article 67: In all other cases, a guardian shall be appointed by a judge based on the interests of the child.

Article 68: Any disposal of the child’s property must first be authorized by a judge.

Article 69: Support comprises everything necessary to life, including food, clothing, medical care, schooling
and lodging.

Article 70: Spouses must support each other. Ascendants and descendants, regardless of the degree of rela-
tionship, are also entitled to receive a support allowance.

Article 71: The amount of the allowance shall be assessed in proportion to the income of the person who
owes the allowance and the needs of the person claiming it, taking living conditions into account.

Article 72: An ascendant, regardless of the degree of relationship, must support his or her minor descendants
who are incapable of providing for their own needs, regardless of the degree of relationship.

Support shall be provided to the descendants until they have finished school, provided they are not older
than twenty-five years. Support shall be provided to disabled descendants who are unable to provide for
their own needs, regardless of their age.

Article 73: If there is more than one child, the children shall contribute to supporting their ascendants in
proportion to their wealth and not their number.

Article 74: The obligation to support between the spouses shall not expire.

Article 75: If one of the spouses is unable to support the children, the obligation shall fall to the other spouse
who is in a position to do so.

Article 76: If spousal or child support is deliberately not paid for over a month, starting from the due date, the
payor shall be liable to a prison sentence ranging from three months to one year. Once payment is made,
the proceedings or sentence shall be suspended. The amount of spousal or child support shall automati-
cally be paid to the beneficiary out of a guaranteed fund. Said fund shall have the right to seek recourse
against the payor in order to recover the amount [it has] paid out.

Article 77: Probate begins upon real or presumed death, the latter being duly established through a court ruling.

Article 78: If two persons die and it is impossible to determine which of the two died first, neither may inherit
from the estate, regardless of whether they perished as a result of the same event or not.

Article 79: Any liabilities attached to the estate shall be paid in the following order of priority:
 any debts incurred through real property included in the estate,
 funeral and burial costs,
» any documented debts owed by the deceased,
+ any valid and binding bequests,
 the inheritance.
Article 80: The requirements to inherit are:
» to be alive or at least to have been conceived at the time probate begins,
* to not be debarred from inheriting.



Article 81: A child who has only been conceived shall be entitled to his or her share of the estate if he or she
is born alive.

Article 82: Estates shall be passed on to the surviving spouse, descendants, ascendants and collateral heirs of
the deceased.

Article 83: Any collateral heirs shall be excluded from the estate if the spouse, descendants or ascendants of
the deceased are still living.

Article 84: When inheriting an estate, brothers and sisters who are full siblings, half-siblings on the mother’s
side or half-siblings on the father’s side shall be entitled to an equal share.

Article 85: In all other cases, the estate shall be passed on to the closest relative.
Article 86: In the event there are no heirs the estate shall revert to the state.

Article 87: The male and female descendants of a person who has preceded them in death shall inherit in
place of the deceased, with equal shares going to each.

Article 88: Women and men with the same degree of relationship to the deceased shall be entitled to an
equal share of the estate.

Article 89: A wife or husband shall inherit the same share in the estate of the spouse who preceded them in
death.

Article 90: The surviving spouse shall receive life tenancy of the marital home. Said tenancy shall lapse if the
surviving spouse remarries.

Article 91: A difference in religion shall not constitute debarment from inheriting.
Article 92: The following persons shall be debarred from inheriting and thus, are excluded from the estate:

»  persons who have murdered the deceased, whether said person is the perpetrator or
an accomplice.

»  persons who are guilty of bringing a capital charge against the deceased through false
evidence.

Article 93: A will is a document in which a person freely disposes of all or part of his or her property, and
which takes effect upon his or her death.

Article 94: A person may dispose of only a third of his or her patrimony if his or her ascendants, descendants
or spouse are still living. If they are not living, all of the patrimony may be disposed of.

Article 95: Bequests may be made in the form of property not subject to life tenancy or in the form of life
tenancy. Life tenancy bequests shall cease at the death of the legatee and the object of the bequest shall
return to the estate of the testator.

Article 96: A will must be in the form of a notarized instrument, and may be revoked in the same form.
Article 97: Bequests made to a person of a different faith shall be valid.

Article 98: The legatee shall have two months following the death of the testator to accept the bequest.
Silence on the part of the legatee during these two months shall constitute acceptance. Bequests ac-
cepted in part shall be executed for this part. The remainder of the bequest shall be null and void.

Article 99: All forms of habs and waqf shall be prohibited.

Article 100: All provisions contrary to those contained herein are hereby repealed.



Source: Women for Women'’s Human Rights (WWHR) (Translated from Turkish to English)

Clause 1: If a spouse or child or another member of the family living under the same roof is subject to abuse, and notifica-
tion is made either by the victim or by the Public Prosecutor, in addition to the provisions of the Turkish Civil Code, taking
into consideration the specific circumstances, a Justice of the Peace can pass one or more of the following rulings or take any
other measures that are deemed appropriate.

The accused spouse can be ordered:

a. Not to use violence or threatening behavior against the other spouse or children (or another member of
the family living under the same roof);

b. To leave the dwelling shared with the spouse or children if there are any and not to approach the dwell-
ing occupied by the spouse and children or their place of work;

Not to damage the property of the spouse or children (or of others living under the same roof);

d. Not to cause distress to the spouse or children (or others living under the same roof) using, means of
communication;

e. Tosurrender a weapon or other similar instruments to the police;

f. Notto arrive at the shared dwelling while under the influence of alcohol or other intoxicating substances
nor use such substances in the shared dwelling.

The above-mentioned measures can be applied for a period not exceeding six months and, if the accused does not abide by
the rulings, s/he shall be warned that s/he is liable to arrest and confinement. The judge shall take into account the standard
of living of the victim and rule on maintenance payments accordingly. Under the first paragraph of the statute, no fee is
charged for applications.

Clause 2: A copy of the protection order is entrusted to the Public Prosecutor by the court. The Public Prosecutor monitors
the application of the order thorough the police. In the event of the order being implemented, the police, without the need
for the victim to submit a written application, will themselves conduct an investigation and transfer the documents to the
Public Prosecutor within the shortest possible time. The Public Prosecutor can file a suit at the Magistrates Court against the
spouse who does not abide by the order. The location of the case and the avoidance of loss of time in its expedition are
governed by Law No 3005 on the Criminal Courts. The spouse who has not abided by the protection order can be sentenced
to a prison sentence of three to six months.

Clause 3: This law comes into effect from the date on which it is promulgated.

Clause 4: The provisions of this law are implemented by the Council of Ministers.

Clause 1: The first clause of the draft provides for a member of the family who suffers abuse within the family, notification
of which is either made by the victim or the Public Prosecutor, to secure one or more protective rulings, in addition to the
provisions of the Turkish Civil Code.

For example, if a husband arrives home under the influence of alcohol and abuses his wife and children the court can pass
a ruling that he is “not to arrive home under the influence of alcohol” or, if the husband needs to be kept away from the

"o

home, it can issue more than one ruling, such as “not to approach the wife’s house or workplace”, “Not to damage the wife’s
possessions”, “to inform the accuses spouse’s superior at work or his employer” or “to forbid the accused spouse from
coming to their shared home. In extraordinary circumstances the court can also pass other similar rulings in addition to

those enumerated.



If the Magistrate’s Court considers that there is a possibility of the victim again being subject to abuse then it can pass an
order immediately after the application without need for witnesses or hearing from the other side. Those who have suffered
abuse are not responsible for proving to the court the possibility of being subjected to abuse. The court can issue rulings for
a period of up to six months and if the accused does not abide by the court rulings s/he is warned that s/he is liable to arrest
and confinement.

The presiding judge can make a maintenance order so as to prevent the victim from becoming impoverished. In order to set
the amount of maintenance, an expert is required to conduct an investigation and determine the standard of living, of both
the plaintiff and the defendant. In order for the victim not to incur any financial expense, no charge shall be made for
applications to the Magistrates Court.

Clause 2: According to the second clause of the draft, a copy of the protection order shall be forwarded to the Public
Prosecutor by the Magistrates Court and the responsibility for ensuring that the order is complied with shall be delegated to
the police. In the event of the protection order not being complied with, the police shall conduct its own investigation,
without need for the victim to submit a formal application, and forward the documents to the Public Prosecutor in the
shortest possible time. The Public Prosecutor shall open a case at the Magistrates Court in the name of the state against the
spouse who is not complying with the protection order. The aforementioned case shall be conducted in the manner and
with the speed foreseen by the law on Criminal Courts.

At the conclusion of the trial, if the spouse who has not complied with the provisions of the protection order is guilty of
another crime than s/he is liable to a prison sentence of three to six months. The passing of the prison sentence foreseen in
this clause is based upon the accused being previously warned by the court of the consequences of his/her failure to abide
by the protection order and the persistent endangering of the unity of the family. The aim of the setting of a six month upper
limit for the prison sentence is to act as a deterrent and to ensure that the sentence does not fall within the scope of the
punishments foreseen in the 119th clause of the Turkish Criminal Code.

Clause 3: The law will come into effect on its promulgation.

Clause 4: The implementation of the law is the responsibility of the competent authority.






